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M5 DAVI DSON: Thank you, Conmi ssioners. W are continuing with
the theme of integrated services and information sharing
today. We have a nunmber of wi tnesses. The first wtness
will be joining us from New York, that's Jethro Antoine,
fromthe Centre for Court Innovation. W wll then have
Pradeep Phillip fromthe Departnment of Health and Human
Services, followed by Marisa De Cicco fromthe Departnent
of Justice and Regul ati on.

After lunch we will hear again from Ms Bernadette
McCartney of Bethany. Then there will be a panel of
governnment and police witnesses. That will include Andrew
Reaper, the Deputy Commi ssioner with Corrections Victoria,
M Scott Wdner fromthe Departnment of Health and Human
Services and then Ms Wendy Steendam from Victoria Police
and Seni or Sergeant Ailsa Howard from Victoria Police.
Then finally today we will hear fromthe Privacy
Conmmi ssi oner, David Watts.

The first w tness today, however, is joining us
from New York and we have himon the screen. |It's Jethro
Antoine. Can you hear ne, Jethro?

MR ANTO NE: Yes, | can hear you.

M5 DAVIDSON: | w il ask that you first be sworn.

<JETHRO ANTO NE, affirmed and exam ned:

M5 DAVI DSON: M Antoine, can you identify what your current
role is?

MR ANTO NE: Yes. | amcurrently the Director of Technol ogy
Prograns and the Director of New Jersey Prograns at the
Centre for Court Innovation.

M5 DAVI DSON: Have you made a witten statenment for the Royal
Conmi ssi on?

MR ANTO NE: Yes, | have.
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M5 DAVIDSON: Can | ask you to confirmthat that is true and
correct?

MR ANTO NE: Yes, | affirmthat ny witness statenment is true
and correct.

M5 DAVIDSON: | wll just ask you a few questions in relation
to sonme things you have tal ked about in your statenent.
Firstly, can | get you to outline what the role of the
Centre for Court Innovation is?

MR ANTO NE: Sure. The centre is a not-for-profit organisation
that is often thought of as a think tank that works with
jurisdictions, typically courts and communiti es,

t hroughout the United States and t hroughout the world on

i ssues around justice reform alternative sentencing,
speci al i sed courts, reductions of comrunity violence. So,
we do quite a bit of work here in the States. W have a
nunmber of operating projects. These are projects that we
pl anned, created and our staff continue to operate in

New York City and within New York State as well as in New
Jersey and, as | said before, we provide technical

assi stance to other jurisdictions.

M5 DAVI DSON:  You tal k about in your statenent the way that
information systens that were built in, say, the 80s are
very different fromthe information systens that we m ght
have t hese days and how our expectations frominfornmation
systens have changed. Can | get you to expand on that?

MR ANTO NE: Sure. As | said in ny statement, in the past with
t he advent of not only mcroconputers but al so desktop
conputers, all of thempointing to in sone sense al nost
t he personalisation of data collection, noving data
collection closer and closer to individuals who, in the

case of justice agencies, people who are collecting
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information or interacting with people who are in sone

ways generating information, in what | call - this is ny
own framng of this - but |I call it the second generati on.
In the 80s and 90s we were still collecting denographic

information, information that m ght reflect events and
there wasn't as nuch of a focus or a recognition that we
could in many ways mne that information and gain insight
into what we were | ooking to acconplish. There was |ess,
inmy mnd, of a strategic understanding of the inportance
of information and it was nore operational.

| think today we recognise that not only within
an organisation that we are collecting information that we
could look into and we coul d extract know edge and i nsi ght
about the subjects or the conmunities that are giving that
i nformation, but we can also ook to information that's
being col |l ected by partner organi sations or systens that
we work with in parallel and we can conpare and contrast
themwi th that information, again with the goal of

extracting sone insight fromthem

M5 DAVI DSON:  You tal k about the idea of noving away - and

| think you have tal ked about this already - from what you
have descri bed as al nost an accountant's view of
informati on and identifying the strategic, inportant

i nsight that you can obtain fromthe information that you
m ght have in a system How does that potential,

| suppose, broader intelligence role, how do you see that
that m ght be able to assist in relation to issues such as

famly viol ence?

MR ANTO NE: | think again, admtting that I am not an expert

on the issues of famly violence, but | imgine, |ike many

deeply worrisone conditions or situations that exist in

.DTI: MB/ SK 14/08/ 15 3033 J. ANTO NE XN

Royal

Conmi ssi on BY Ms DAVI DSON



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

our society, that there are nultiple agencies or
st akehol ders who come into contact with both victins and
the perpetrators and | imagine within their own capacities
or within their own nandates they are collecting
i nformati on about what is happening in these situations or
about the conmunities where they occur.

| would think that we could get a better
under standi ng of not only the inpacts, but a clear
under standi ng of the resources that are applied in these
situations, as well as the gaps, as well as the
inefficiencies that may occur when we serve or we fail to
serve the victins of famly violence. But the only way we
could do that, in ny mnd, is to have an understandi ng of
what information is out there that's being collected, how
does it relate to other information that's being collected

in other agencies or other systens.

M5 DAVIDSON: So if we were to | ook at having a systemthat

drew on that information, how inportant is it to involve
all of those users in designing systens to ensure that
everyone is collecting hel pful information that can help

with that sort of intelligence and planni ng?

MR ANTONE: It is critically inmportant. | would say it's

critically inmportant for a very practical reason, which is
when we are buil ding conplex systens we often get one bite
at the apple in a generation. Wen there is support and
energency behind the creation of a new systemor at | east
doing the analysis that will reveal the need for a new
system it is best that we have as many of the

st akehol ders at the table as possible. Oherw se, we may
find that we have missed an opportunity, we may find that

we build a systemthat cannot interoperate with a cruci al

.DTI: MB/ SK 14/08/ 15 3034 J. ANTO NE XN

Royal

Conmi ssi on BY Ms DAVI DSON



partner or critical partner.

So, | think planning. | nean it's relatively
i nexpensive to bring everyone to the table at the very
beginning. It is very, very expensive to undo the mni stake
of | eaving soneone out and then attenpting to incorporate
a solution that woul d address what was | ost by |eaving
t hem out .

M5 DAVI DSON:  You tal k about the court systens in the

© 00 N oo 0o b~ w NP

United States. W have heard quite a | ot of evidence

10 during the course of these hearings about sone

11 difficulties within the court system because there m ght
12 have been one systemthat's devel oped or is used for

13 crimnal matters within a court, another for civil

14 matters. We mght have multiple different courts. In

15 fact, we do have nmultiple courts that deal with issues

16 concerning famly viol ence.

17 Is it a matter of, if we want to create a system
18 that deals with fam |y violence better, is it a matter of
19 getting every single one of those systens redone or is

20 there an opportunity to build a systemthat seeks to just
21 talk with those other systens and draw the information

22 fromthose systens and what's the cost of that relative to
23 t hose bi gger projects?

24 MR ANTO NE: Again, | can't say. But what | would say is part

25 of your research and your analysis is going to involve the

26 different options that are available to you. Cbviously

27 costing budgets are part of the calculation that will take

28 pl ace. Yes, one of the things that you may di scover, for

29 exanple, is that maybe there is enough energy, political

30 will and resources to build a systemof all systens, but

31 practically you have to take into account that that's
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going to take tine. What are you going to do in the
meantime? Are you going to build - maybe there's a
possibility that you build an internediate sol ution that
ties together the nost inportant data el enents which
presents you an opportunity to exchange inportant data
el ements between systens. That may be sonething that's
avail able to you in the neantine.

| can't say, but | do think it's inportant in
considering this that you | eave those options on the table
because a system | think, that would serve all your
needs, a systemof all systens, it's going to take tinme to

bui | d.

M5 DAVI DSON:  You give an exanple of sone of the work you have

done, for exanple the Red Hook Conmunity Justice Centre.
Can | get you to talk about how that project worked and
how it could potentially offer the sort of solution or at

| east an interimsolution for dealing with famly viol ence

matters?

MR ANTO NE: Yes. In ny response |I'mactually thinking of not

only the systens that we use at the Red Hook Conmunity
Justice Centre, which we call the justice centre
application, but we al so devel oped an application that was
specific to famly viol ence, donestic violence cases,

whi ch had very simlar elenents. The ideas behind the two
systens are very, very simlar. They were notivated by
the fact that the only case managenent systens, the only
systens that were available to us at the tine were the
systens that were used by the New York State court system
whi ch as you have described is a very old system tern na
based, not graphic in nature, very expensive to depl oy.

We of course wanted to create sonething that could be used
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by a new set of users: case managers, social workers, a
judge, a prosecutor, public defender, as well as service
providers, third parties.

Again, we were notivated by the fact that we
didn't have anything, but we al so understood that we had
to devel op an understandi ng of how each of those actors
woul d use the system and the types of information they
requi red because we understood that it woul d be necessary
to notivate an ongoi ng adoption of the system

For exanple - | wll give you the sinplest
exanple. One of the things that we took great pride in
was meki ng sure that we had what we called a judge's
screen, a screen that was built, that was tailored to a
judge that presented the nost inportant information, the
information that a judge would be interested in so that he
or she wouldn't have to turn to others for paperwork
or - we thought that was inportant because we knew that if
a system was adopted by the judge, then everyone else in
the courtroomwas pretty much on the hook for using that

syst em

M5 DAVIDSON: Is it possible to build into the systemthe

ability for nultiple different types of users to have
access to the system but not necessarily to have access
to the whole systen? How do you work to deal with the
issue of - I think you refer to it as data access

privil eges.

MR ANTO NE: Yes. Most systens, | think actually throughout

the history of the creation of databases and case
managenment systens, they for the nost part have al ways
been built with the notion that there are different roles

and the roles reflect the data that is available to a
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particul ar user. The sinplest exanple for us is obviously
if you are a social worker, | would say you see

90 per cent of what's entered into the system |If you are
a prosecutor or a public defender, for exanple, you see
probably 60 per cent and the percentage that you don't see
is clinical notes, for exanple, of the social worker. If
you are a judge, you may see again a kind of a smaller

wi ndow, but then there's data that you nay enter as a
judge that no-one else would see. |t mght be personal,
your notes.

So, yes, systens are designed with the
understandi ng that you are creating portals into the
underlyi ng dataset that reflect who this person is that's
logging in; their role, that is.

M5 DAVI DSON:  Conmi ssioners, | think that conpletes ny
guestions for M Antoine. Do you have any additional
guestions?

COW SSI ONER NEAVE: Yes, | do. Hello again, M Antoine. |Is
it Professor Antoine or Dr Antoine?

MR ANTO NE: No, not at all.

COWM SSI ONER NEAVE: Sorry, | was wondering whether | was
giving you the right title. | wanted to ask briefly about
the privacy issues. You have addressed that a bit in
terms of the data access privileges. But Anerican privacy
law is rather nore sophisticated, | think, or it has a
different basis than our privacy laws. Qurs is mainly
statutory, yours is mainly common |aw.

| wonder if there have been challenges to these
systens which enable a great range of people to have
access to various bits of the data fromthe point of view

of breaches of privacy, that information is shared which
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shoul dn't be shared. For exanple, sonebody's health

record, the fact that somebody has a nental illness m ght

be sonething that you wish to protect because of the

stigma that's associated with nental illness and therefore

there are problens about sharing that, even though it

m ght have sone significance to a judge in sentencing.
That's not a very good exanple, but those sorts

of questions about sharing information and privacy. Have

you had to address those issues?

MR ANTO NE: Yes, we have. Actually it's an excellent

question, Conm ssioner. Although our privacy framework
has its origins in the conmmon | aw, we do have federa
regul ati ons that have overlapped themand in ny tinme at
the centre we have had to deal with that. Wen a new
privacy framework was presented to us back probably in
2006/ 2007, at the time we were building a systemthat was
for a project that had I think a very interesting set of
st akehol ders or participants. So, not only did we have a
community court that had young offenders who were going to
be case nanaged and were being sent to work in prograns
Wi th a case manager at that community court, but we al so
had community providers, we also had hospitals, we al so
had ot her types of social service agencies who were al
aligned in basically a collective that was going to
provi de services to these young peopl e.

When we first came together, the first chall enge
that was presented was the hospital pointed out, "Wait a
mnute. It's all well and good that you all want to share
referral information, for exanple. But, hey, we have this
young person and we want to send himto you for X. " The

hospital pointed out that their restrictions in terns of
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sharing information wouldn't allow themto receive
information in a particular form

So what that presented to us was the chall enge
where we had to say, "Wait a mnute, we have to | ook at
all of the parties involved in our information sharing
agreenment or collective here and we would have to apply
the nost restrictive framework, the one that applied to
the hospital, to a particular aspect of our technol ogy.
It was actually just a referral conponent of the
application. W had to de-identify certain things, we had
to hide certain information. But, again, that is part of
t he planni ng and assessnent of your data sharing
requi rements. You are spot on. Privacy is very, very,

very important.

COW SSI ONER NEAVE: Thank you. Thank you very nuch i ndeed,

M Antoi ne. You are excused as a wtness. Thank you.

MR ANTO NE: Thank you.

COWM SSI ONER NEAVE: It must be the m ddle of the night there,

so we are very grateful to you for speaking to us.

MR ANTONE: Not at all. It's been a pleasure. Thank you al

and good luck on this really great effort.

COWM SSI ONER NEAVE:  Thank you.

<(THE W TNESS W THDREW

MR MOSHI NSKY:  Conmi ssioners, the next witness is Dr Phillinp,

the Secretary of the Departnent of health and human

services. |If he could cone forward, please.

<VARUGHESE PRADEEP PHI LLI P, affirned and exam ned:

MR MOSHI NSKY: Dr Phillip, could you please outline to the

Commi ssi on your current position and provide an outline of

your professional background?

DR PHILLIP: | amcurrently Secretary of the Departnent of
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Heal th and Human Servi ces, which is a new departnent
created on 1 January 2015. | was previously Secretary of
t he Departnent of Health, which comrenced in July 2012.
Prior to that | was Deputy Secretary, Policy and Cabi net
Goup, in the Departnent of Prem er and Cabi net.

MOSHI NSKY: Have you prepared a witness statenment for the
Royal Commi ssion?

PH LLI P: Yes, | have.

MOSHI NSKY: | understand you want to nmake one correction to
t hat ?
PH LLIP: Yes, | do. |In paragraph 18 there is a

typographical error. On the second |last |line of that
par agraph, where it refers to the portfolio asset base of
around $40 million, that should be $40 billion.

MOSHI NSKY:  Thank you. Subject to that change, are the
contents of your statenent true and correct?

PH LLIP: Yes, it is.

MOSHI NSKY:  Dr Phillip, | would like to start by asking you
to address the overall econom c cost of family violence to
governnment, both direct costs in terns of provision of
specific services which are |abelled as famly viol ence
rel ated services, but also indirect costs through really
everything el se that governnent funds. Are you able to
provide us with an overview of that?

PH LLIP: | can nmake an attenpt. |If | could caveat ny
remarks. This is actually quite a difficult exercise.
There are a nunber of costs that we can think about.
There are costs to the econony and then there is cost to
governnent and within that there are direct and indirect
costs. One of the difficulties in this area in terns of

wor ki ng out the cost to governnent is the fact that there
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are lots of prograns that deliver other purposes, that
target other purposes, that also deliver famly viol ence
services to people, and unpicking that is actually quite a
difficult exercise.

|"m prepared to do a bit nore work, given that we
had a request to determne this nunber only recently.
| can do a lot nore work and cone up with sonmething that's
a bit nore robust. But certainly there was sonme work done
a few years ago in terns of cost to the econony, the
Austral i an econony, by KPMG

| f you take a popul ation based estimate of that,
it would suggest that a few years ago the cost to the
Victorian econony was in the order of $3 billion.
Nationally that would be around 11 to $12 billion. In
ternms of cost to governnent in Victoria, certainly for the
Departnment of Health and Human Services which provides the
bul k of direct prograns, we would be around $64 million in
direct prograns and a further $27 nmillion-odd for sexual
assault, coming to around $91 mllion. That woul d account

for the vast bul k of governnent costs around this area.

COMM SSI ONER NEAVE: Can | just ask you to clarify one thing.

M Moshinsky referred to indirect costs and you have
referred to the difficulty of establishing those. But
that woul d include sonething, for exanple the cost of
hospi tal adm ssions or energency attendances. W do know
a bit about the proportion, | think, in the case of
hospitals, the proportion of their work. So that is how
you woul d have to go about establishing the cost in that

ar ea.

DR PHI LLIP: That's right.

COW SSI ONER NEAVE: It would be pretty rough, but you could
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say if it was 50 per cent of energency admi ssions - it's
not - but if it were, then you could say, well,
50 per cent of the cost of energency departnents is famly

viol ence. That's what you woul d be doi ng.

DR PHILLIP: That's right. That's how we would try and back

t hose figures out, with all the usual caveats around
classification and codi ng which goes into a |ot of the
databases. Simlarly, we know, for exanple, we provide
about 100, 000 people with supports around housi ng where
sonething |like 35 per cent of themcite famly viol ence as
a reason for being honmeless. W can try, simlarly to the
hospital exercise, try and back that up. That would give
us a greater degree of assurance about a figure, but there
woul d be other areas where there are three or four
dom nant reasons why an expenditure m ght be nmade which
would make it a little bit nore difficult to untangle
famly violence as the main cost driver.

But certainly we will undertake to give you
greater than the national figure about cost to the econony
and the DHHS figures, we will try to back out those

indirect costs in greater detail for you.

MR MOSHI NSKY:  Perhaps drilling down a bit in terns of the DHHS

figure, part of your departnent, its funding is, for
exanple, for nental health issues. Another part is

al cohol and drug issues. You have referred to

honmel essness. How woul d you approach the exercise for
each of those? | can refer you shortly to sonme evidence
about the proportion of cases where famly violence is
present. It's quite a considerable proportion. How would

one go about the exercise?

DR PHI LLIP: You m ght have figures where a proportion of the
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service is dealing with famly violence, but that nay not
necessarily linearly translate to cost. So we just need
to unpack that a little bit because there may be ot her
drivers of cost, one of which is fanm |y violence, people
mght cite it as a higher reason for being there, but it
m ght not necessarily be equivalent to the cost driver.
But simlar to the exercise the Conm ssioner
rai sed around hospitals, we would attenpt to do that for
al cohol and drugs and nental health, though | think in

those two areas it will be alittle nore conplicated.

COW SSI ONER NEAVE: What woul d be hel pful, | think, for the

Conmi ssi on woul d be to have the kind of explanation of the
reasoning as well as the figure, so that we coul d say,

| don't know, nental health is X mllion, roughly this
proportion of it is attributable to famly violence with

t hese qualifications.

DR PHI LLIP: Yes, certainly.
COW SSI ONER NEAVE: That woul d be nost hel pful if we could

have sonmething |ike that.

DR PHILLIP:. We will, and we will articulate the assunptions

that we have based this on and certain parts of the
figuring will be, in nmy view, nore robust. Ohers wll
be, I would say, weaker than an estimate, nore a
guesstimate, but we will outline which ones we would rely

nmore on than the others.

COWM SSI ONER NEAVE: It m ght be hel pful for you to know t hat

in New Zeal and they have just done a simlar exercise
right across the whole of government, as | understand it.
| don't think we have yet obtained a copy of their

nmet hodol ogy. It was a cabi net paper which was published

and the estinate was a certain anount for famly viol ence
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every year. But it included things |ike courts and the
police, which of course are not part of your

responsibility.

DR PHI LLIP: That's right. New Zealand are quite innovative in

t hi nki ng about cost to governnent in quite different ways
tol think the rest of the world, including |ooking at
things over a life cycle in an actuarial sense. So |I'm
fairly confident enbedded in their nunbers will also be
sone assunptions about growth factors and rates of return
that they will make clear, and that's probably how they

have calcul ated it.

COWM SSI ONER NEAVE: Thank you.

MR MOSHI NSKY: Can | nove then to another topic, which is

around really the nodel of governnent in the way
gover nnment provides services. There has been quite a | ot
of evidence during the course of the public hearings about
how governnent services are provided in a range of areas,
not just if I can call it the specialist famly violence
servi ces, but al so honel essness services, nental health,
drug and al cohol, and the general picture one gets from
the evidence that we have heard is that in many, many
areas the method of service provisionis to fund others to
provi de services; in nmany cases that we have been dealing
Wi t h, non-governnment organi sations.

Can you pl ease give us an expl anation at sort of
a high level as to really the rationale for that nethod of

servi ce provision and how we have got to this point?

DR PHI LLIP: That's a pretty broad question. | wll have a

fair go at that. Governnents have a clear role to play in
neeting citizen needs in ternms of a whole range of

services. The question then becones who shoul d provide
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t hem and t hrough what nechanism There are a nunber of
tests that one would think about in considering this. One
woul d be the test of who best understands the needs of
peopl e and how you m ght deliver the service. You m ght
have a test around efficiency of resource allocation, who
woul d be best at allocating resources efficiently at the
service level. Third, you m ght think about what would be
sustainable in terns of the ongoing provision of services
in a dynam c way responding continually to the needs that
citizens may have.

I n thinking about these things, wearing ny
traditional training hat of an econom st, you would
automatically start thinking about the market, the market
mechani sm of al |l ocating resources efficiently, and as a
general rule we have a whol e range of markets that exist
that provide in a very, very efficient manner services to
people. Why? Because they tend to be nultiple providers,
they tend to be close to consuners, they understand
consumer needs and respond accordingly. Ildeally one would
think of that as a first best world.

But then you cone back fromthat. For other
reasons you m ght think about different sorts of
providers. W certainly find in the field of health and
human services, where in certain areas the needs that
peopl e have are quite |local, they are intensely personal
and in the past, when no one has provided them m ssion
based organi sations have provided them This is an area
of great debate, | think, in policy circles about how we
m ght think about the provision of social services in
ei ther m ssion based organi sations or, as has been the

trend in the Western world in particular, increasingly a

.DTI: MB/ SK 14/08/ 15 3046 V. PH LLIP XN

Royal

Conmi ssi on BY MR MOSHI NSKY



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

corporatised view of service provision.

There is another role for governnment, though, in
all of this, not just ensuring that services are provided,
but whet her they should provide directly or others should,
but also as regulator to ensure that there are good soci al
standards that are maintained for occupational health and
safety purposes, for education purposes and the |like. So,
they are the sort of things that one considers in thinking
about what governnent provides.

I ncreasingly you find governnments are getting out
of provision of services where understandi ng the consuner
is absolutely inportant and face-to-face interaction is
i nportant because governnents don't tend to be very good
at that or being ninble.

In the area of health and human services, clearly
we provide a lot of funding for organisations who are
cl ose to where people are and understand community needs
to provide services and you see that right across the
spectrum of human services. At the sane tinme, there are a
nunber of services that the governnent continues to

provi de because we live in a second and third best world.

MR MOSHI NSKY: Sone of the areas that we have been | ooki ng at

in these hearings are obviously the specialist famly

vi ol ence services, nental health services, alcohol and
drug services, honel ess services. |In each of those areas
there seens to be a substantial part of the service
delivery that is funded by governnent to be done by other

organi sations; is that correct?

DR PHI LLI P:  Yes.

MR MOSHI NSKY: In ternms of the rationale, you have nenti oned

three sort of main areas, who best understands the
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efficiency of resource allocation and sustainability. |Is
there any re-evaluation periodically of whether the
out sourci ng nodel is the best way of providing those

servi ces?

DR PHILLIP: Yes, it is, and often it's through an econom cs

| ens of how efficient and effective these nodels are. So,
yes, there are regular program by program eval uati ons of
these things, and not just here but globally. These are
matters that aren't germane to just Victoria or this point
intime. Then there are also, | have to admt, trends

t hat occur. You see waves of governnment provision

soneti nes bei ng outsourced, sonetinmes being corporatised,
soneti nes bei ng brought back in for various reasons.

But to your point are there evaluations as to
what works, yes, there are on a regular basis, but they
are not always driven by just progranmatic eval uati ons.
There are bigger issues that are debated in this about the
role of governnment and the nature of what citizens want

and how you deliver them

DEPUTY COVMM SSI ONER NI CHOLSON:  Can | just ask at this point,

Dr Phillip, you have given three reasons for the
rationale. Qur Comm ssion has heard from a nunber of
peopl e about the inportance of supporting the well being of
citizens by ensuring strong social capital in communities.
Wul dn't one of the rationales for the way in which you
all ocate resources to services be the extent to which it

fosters social capital?

DR PHI LLIP: In nmy view, yes, because | have a social welfare

function that says the building of social capital is
absolutely inmportant. You will find that sonme of those

things are in sone of the witness statenents, in
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particul ar Frank Oberklaid s evidence. One of the things
that underpins his analysis is in fact the building of
social capital in society. So, yes, to your point. Could
one of the reasons be to build social capital?

Absol ut el y.

DEPUTY COMM SSI ONER NI CHOLSON: | guess ny foll ow up question

to that is where in the arrangenents for the contracting
of services does your departnent weigh up the contribution

to social capital?

DR PHI LLIP: There are a nunber of ways we can do this.

Recently in Victoria there was a debate about this issue

| ed by Peter Shergold in a review that he conducted a
coupl e of years ago. Not w thout controversy, but
absolutely inmportant for a broader debate, not just in the
departnent, but nore broadly in public policy circles as
to this issue of social capital and how governnents m ght
play a role here.

The other way in a nore direct sense how
departnents approach the issue of contracting versus
partnership, versus as a pure regulator, is really
i nportant because it sends a sighal about what matters.
The other way you do that is how you specify what any
agency needs to start to take into account in the way they
deliver their services. So, you mght specify in the
creation of your market the need for intensely | ocal
connections. Oten we talk about that in today's policy
terns being place based. Actually, it's all about the
rel ationship that you m ght have with the conmunity, the
sort of people who m ght be involved in decision making
and how deci si ons ni ght be nade.

So, to give you an exanple, in our hospitals we
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now have open access board neetings. One of the reasons
for that is to try and bring the community in, into this
area of government, and | would contend through buil ding
that relationship you are actually starting to build
social capital. So there are a nunber of ways the

governnents m ght go about this task

DEPUTY COWM SSI ONER NI CHOLSON:  So, to cite another exanple, in

recent years we saw the re-tendering of conmunity nenta
health services and it's been argued that the conpetitive
tendering nodel applied there led to a breakdown in | oca
col | aborations, discouraged voluntary contributions and

di ssi pated soci al capital.

DR PHI LLIP: | have heard a nunber of those. The jury in ny

mnd is still out. It's not lIong since that occurred.
Sone of the effects that you describe or have been put as
some of the criticisnms of that nodel are also the things
t hat happen when you di srupt existing arrangenents. So
when you di srupt existing arrangenents and ask people to
re-apply for certain things, you tend to al so get sone of
the effects that you have described. So |I think there is
a bit of tine to pass before we properly eval uate whet her
t hat worked or not.

| think the nore interesting question would be
whet her the conm ssioning of a narrow set of services
constitutes comm ssioning or is it in fact outsourcing by
anot her name, and what really ought conm ssioning to be.
The United Kingdom has played in this space now for a
little while and there are lots of |essons to be |earned
about conm ssioning fromthem but one of the things that
| think we may start to nove towards in rethinking

comm ssioning is to think of it nore in terns of outcones.
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So you might then think - and to give you an
exanple, if that would help. Rather than just
commi ssi oning, say, a nmental health service stream
another way to think about it mght be to think about a
cohort, and a cohort that m ght need a suite of services,
be they al cohol and drugs, nental health, better housing,
per haps sone sort of counselling, and think about that
suite of services, package themup and put that to the
mar ket and say, "Who could best deliver those services in
a tailored fashion to a particular cohort?"

That to me woul d be us getting closer to a true
under standi ng of conmi ssioning. | think that would | ead

to few of the problens that you have descri bed.

MR MOSHI NSKY: Can | then follow on fromthe point you have

just made then. Wat is the role of governnment under this
nodel that exists now and how does this occur to actually
| ook at what sort of outcones are needed, how can they
best be achieved and who is then going to hel p achieve

t hose? How would you describe the role of governnment in

t hat process?

DR PHILLIP: 1In ternms of outcones, | would always defer to ny

political masters. They get re-elected every so often, on
the basis of a particular view about the sort of outcones
they want to see in society. |If | break that down into
nore concrete sort of issues that mght pertain to a
departnment, first of all the core functions don't change.
You fund, you purchase, you provide, you regulate. Kind
of those things never change. The focus of them m ght,
and that would be fromstrict provision of prograns to
ret hi nki ng how you m ght bring those |evers to bear for

t hi nki ng about how you m ght deliver certain outcones.
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Now, that's a debate about public policy and how
you m ght think about public policy that is broader than

just the Departnment of Health and Human Services.

COWMM SSI ONER NEAVE: Suppose that the design outconme was to

prevent famly violence and to provide a range of services
whi ch woul d keep the victins of famly viol ence safer,
allowthemto rebuild their lives and which woul d nake

t hose who perpetrated fam |y viol ence accountabl e, not
necessarily through the justice system Leave the justice
systemout of it for now If you were thinking of a set
of outcones, if the departnent was thinking of a set of
out comes whi ch woul d achi eve that, how would it go about
it interms of the contracting out process, the nodel of

service delivery which currently exists?

DR PHILLIP: It would be consistent with a lot of the things

t hat have cone through the Comm ssion; that is, you would
nove away from strict programratic provision of services
whi ch have an end in their own right, a neans and an end
in their own right, to thinking about how woul d you
reconfigure these service assets that you have to think
about the needs of the individual. So, suddenly you take
the focus away fromjust the delivery of the services
being the end in itself to think about how do the various
service streans cone together to neet a different purpose,
and that is the purpose that pertains to the needs of an
individual. That is a big shift for governments in the

way they think.

COWM SSI ONER NEAVE: Wuld it be fair to say that the

programrati c approach tends to create silos? If you are
t hi nki ng about the needs of a person affected by famly

vi ol ence, they m ght have a nental health problem they
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m ght have a housing problem they want to be safe, they
m ght have a range of issues about their children and so
on. Buying services to do all those little bits, does
that tend to distract attention fromthe need to deal wth

the individual as a whol e person?

DR PHI LLIP: Yes and no, if | could answer that way. It

doesn't necessarily have to distract because prograns and
silos are inherently not bad things. They provide a great
accountability, they allow you to devel op service nodel s,
they allow you to be incredibly accountable for every
dollar that is spent. Wy? Because there is an output
that is associated with a given dollar. You can neasure
the efficiency of that service provision, et cetera. So,

i nherently there is nothing wong with prograns and sil os.

COW SSI ONER NEAVE: You can say sonething |ike 25 nen have

been put through behavi our change prograns, and that's
what a programthat you fund woul d do, but that doesn't

really answer the whole | ot of other questions.

DR PHI LLIP: That's right. | think a |lot of the purpose of

governnment to date has been about providing mass services
to people. But | think the big shift and chall enge for
governnment is how do you nove fromthe old Fordi st node
that occurred in industry to an individualised, tailored
nodel , without |osing the effects of thinking about the
popul ati on as a whol e.

In the theory we often have this debate that
popul ati on | evel and individualised |level are nutually
excl usi ve ways of thinking. Actually, | don't think they
are. | think thinking about individual responses wthin
the context of the population is exactly how you ought to

be thinking about it. W see this in lots of different
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areas. W see this in nedicine, for exanple, personalised
medi ci ne, popul ation health, as if the two shall never
nmeet. In fact, the trick to the future about personalised
nedicine is in the context of thinking about popul ation
health. | think that's a simlar nethodol ogical issue

that we are dealing with here.

MR MOSHI NSKY: You have referred to a big shift and chal | enge

for governnment in the approach you have just outlined. Do
you think as a matter of principle that is a shift and a

chal | enge that should be occurring?

DR PH LLIP;: The train has left the station, because the reason

why | think the shift the shift is occurring is the iPhone
you probably have sitting next to you. The information
that is now accessible by people, the range of infornmation
they can access and the fact that it occurs instantly is
changi ng peopl e's expectati ons of what they want from not
just government, but | think any institution. How

or gani sations, governnents, institutions respond to that
is absolutely critical, because there was a tine where
people - | will give you the good exanple, given ny
background over the |ast few years in health.

Health is characterised by what we would call in
econom cs "information asymretry”. dinicians who know,
patients who don't. M father would |isten to anything
that his clinician told him W would go to his heart
speci alist and the heart specialist would say, "You have
to do X, Yand Z " wouldn't really talk to him wouldn't
really listen to him and ny father would say, "Thank you,
Doctor," and do everything he said. |, on the other hand,
woul d question, "Wy are you giving ne this? Wat's the

reasoni ng behind it?" The expectation is different and,

.DTI: MB/ SK 14/08/ 15 3054 V. PH LLIP XN

Royal

Conmi ssi on BY MR MOSHI NSKY



© 00 N oo 0o b~ w NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

if I didn"t like it, I mght think about going to an
alternative specialist. That thought woul d be abhorrent
to nmy father.

So suddenly the expectations are starting to
change because | have access to nore information. M
expectation is that | can question and that | can get a
tailored service to nme and that I won't just accept

sonet hing that is nass produced.

COW SSI ONER NEAVE: But aren't you in this context talking to

a large extent - except for the universal services - about
relatively di sempowered - | would rather use the word
"clients" than "consuners", who are often not in a
position to negotiate and may not have a very clear view
of what their individual needs are. A person who is
mentally ill may or may not know - if they are depressed
they m ght know, but if they have sone nore serious nental
illness they wouldn't. A person who needs drug and

al cohol treatnent nay be very anbivalent. So that's

anot her challenge, isn't it, in this area?

DR PHI LLIP: Absolutely. That's why | think particular socia

servi ces, whenever we think about market design, at the
same tinme we need to think about advocacy and literacy as
a starting point to think about safeguards, primarily
because the power inbalance is stark and the information

i nbal ance i s stark.

MR MOSHI NSKY: In terns of the shift that we' ve been di scussing

you referred to a nove away fromstrict programmatic
delivery of services to a nodel where you woul d assess how
to reconfigure service assets to think about the needs of
the individual. |Is that the direction you would |ike DHHS

to be going in?
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DR PHI LLI P: Governnments have already started down that journey

to start thinking about that and, yes, there is a lot nore
that we can do thinking about the needs of citizens and
how governnents and the private sector and the
not-for-profit sector tailor their systens around the

needs of people. So, absolutely.

MR MOSHI NSKY: Can | ask you about a specific issue that's cone

up in the evidence of a nunber of w tnesses, that there
seemto be many areas where there are a | ot of pilots that
are run and a nunber of criticisnms have been made. One is
that they m ght work very well and do some good t hings,

but then they are defunded at the end of the pilot or it
doesn't beconme a pernmanent program Another criticismis
duplication of different pilots in different places, so
there isn't an overarching sort of plan of what needs to

be rolled out. Could you speak to this issue of pilots?

DR PHI LLIP: Sure. In any system and any organi sation,

innovation is critical. So how do you go about doing
that? By and large, the public sector is quite risk
averse for lots of reasons. So one of the ways, though,
to innovate while mnimsing risk is to think about
pilots, trials. It's in effect a safe to fail sort of
envi ronnent .

Wiy do you enbark on pilots and trials, is to
| earn sonething. Yes, it is true that sonetines you wll
start a pilot and as you go through you realise that you
have actually asked the wong question. 1In that case you
are better off cutting your |osses and stopping the pilot.
In other instances you realise that the objectives of the
pilot were right, but the way you went about it was w ong;

we have learnt sonething and a pilot stops. Are there
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i nstances where you generate a pilot and it provides you
With quite positive results, affirmng results, and then
it stops? Yes, and it mght stop for a nunber of reasons.
It mght stop because the reality is that attention has
moved from here to over there, and that does happen. The
other reality is sonetines the funding that was provided
has now run out and no provision has been nade for whether

you take this forward or not.

COW SSI ONER NEAVE: Can | just stop you with that one, because

that's | think what we are hearing. |'msure M Mshinsky
wi || be asking you sonme questions about evaluation, so
| won't go there. But what we are hearing is that there
are certainly situations where the eval uations are
positive, outcones are being achieved, they could be built
upon and yet the pilot stops because there is no funding.
| suppose | wonder how much planning there is to
allow for the rolling out of pilots to set a series of
priorities and say, "W mght attack these priorities in
four ways and | ook and see what works, but once we find
out that this one works we will proceed with it and the
funding wll be set aside for it." It seens to be a

terribly wasteful process otherw se.

DR PHI LLIP: It may be wasteful at one level, but it may al so

be the case that there m ght be six things that you m ght
want to do, and you won't be able to do all of them but
you are not sure exactly how to go about each of those.
So in each of those six domains you mght actually have
some trials running.

Just in a hypothetical sense, let's say that in

all six domains you have three trials in each and one in

each domai n has succeeded. It may not be the case that
.DTI: MB/ SK 14/08/ 15 3057 V. PHILLIP XN
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you have nmade provision to fund all six domains going to

scal e.

COWMM SSI ONER NEAVE: But is there some policy by which, prior

to the establishnent of a pilot, thought is given to what
you mght do if it succeeds? It's the planning in advance
that 1'mconcerned and interested in. | nust say, and
this isn't just your departnent, across governnent this
seens to be the way that difficult social problens are
often tackled. "W will have a pilot, that will shut
people up for a while," the pilot cones to an end and
not hi ng happens. W have heard about that, as | said, not

just in DHHS, but in a nunber of other areas as well.

DR PHI LLIP: | would have to say that thought is given to what
you mght do afterwards. It's just that you m ght not be
successful. At the end of the day, you are going to

conpete in the ideas space, and the policy space is no

different, and I think this is not just restricted to the

public sector. | think we find that in the private sector
as well, where a lot of effort, a |lot of expenditure is
made. It's just that it's not public and deened to be

illegitimate. But a | ot of experinentation goes on and
projects fall by the wayside even if they show prom se.

| think the underlying principle hereis in the
end you have to conpete for a fixed budget, whether you
are in the private sector or the public sector, and you
are not always the person at the table shaping the

priorities.

DEPUTY COMM SSI ONER NI CHOLSON: It is quite common in private

sector and other areas a different approach is that of
adapti ve managenent, where you make a conmtnent to do

sonet hi ng about sonething, you progressively evaluate it,
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you build a community and practice around it and you | earn
as you go. It would seema far superior approach to this
i dea of just you have some surplus funds, let's try sone

pil ots, see what happens, no ongoing commitnment.

DR PHILLIP: | don't disagree with you at all. 1In fact, |
think there is nuch to be said to that approach. It does
force, | think, what the Conmm ssioner raised, even greater

enphasi s on that planning upfront and i ndeed perhaps

| think ensuring that there are chanpions for these

t hi ngs, because | think when you cone to the conpetition
for budgets or ideas, how senior your chanpion was can
make a difference.

MR MOSHI NSKY: Before |I come to evaluation of pilots, | think
you were giving three reasons, but | don't think you said
the third reason yet, so | just wanted to give you that
opportunity.

COW SSI ONER NEAVE: I'msorry, | think I interrupted you

DR PHI LLIP: | think the third reason was the budget. You
m ght have sonet hing that works and then you are
catapulted into a different realm which is with everybody
el se who has great ideas with things that work and you
have to conpete. It would be nice if it was all sinply on
the basis of a single neasure rate of return, but that's
not always the case. It's nore conplicated than that.

MR MOSHI NSKY: One of the other criticisns that has conme up in
evidence is either lack of evaluation or quality of
eval uation, whether evaluations are independent. |Is there
sonme systematic approach to how pilots are eval uated by

gover nnment ?

DR PHI LLIP: | think increasingly governments are getting
better at this. | think the governance in the public
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1 sector is increasingly insisting that we see proper

2 evaluations. So, for instance, | think in budget

3 processes now, if you don't have eval uations, you don't

4 get past the first step. So, building in evaluation is

5 really inportant.

6 One of the things I think we ought to do nore of
7 is in any bid that we nmake you build into that budget base
8 sonet hing that you can't cover as an evaluation. But

9 | think just having the evaluation doesn't necessarily

10 mean, if the pilot shows a ot of prom se, that it

11 necessarily gets taken to scale. But | think the

12 di sci pline of having evaluations built in at the planning
13 stage and into the budget is critically inportant.

14 MR MOSHI NSKY: One idea that's been referred to by Chairperson

15 Neave in the course of the public hearings is whether an

16 i ndependent statutory body m ght be desirable to conduct

17 evaluations of pilots with the necessary expertise and

18 al so continuity.

19 DR PHILLIP: I'mnot sure | would be a big fan of that. What

20 | would be a fan of is a group that continually pronoted

21 best practice in evaluation, not necessarily conducting

22 the evaluation. | think it's very inportant that

23 eval uati ons get conducted very close to where the

24 activity, the pilot, is actually run and by those who run

25 it, perhaps with soneone providing sonme independent sort

26 of assurance or | ooking over the shoul der, because there

27 is sonething to be learnt by that process of planning,

28 doi ng, eval uati ng.

29 That capability set | think is really inportant

30 to build up at the front-line. Having a separate entity

31 that did all of that | think wouldn't necessarily allow
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you to enbed capability in the people who are actually
doing this work. But what | think would be good is
ensuring that there was sone group that continually
provi ded best practice eval uations.

DEPUTY COWMM SSI ONER NI CHOLSON: Wt hin your departnent, who
provi des advi ce about evaluation? W heard from one
wi t ness where an eval uation was carried out towards the
end of the program it wasn't established at the
begi nning, there was no control group, and when asked,
"Where do you get your advice fromwthin your departnent
about appropriate forns evaluation?", | think the answer
was, "W don't have that capacity.”

DR PHI LLIP: | think we have people with capacity. How
systemati sed we are is another matter. That is sonething
that we need to do a lot nore of. Certainly our budget
people are starting to think about in all our budget bids,
where there are new things, how we build into our bids
provi sion for eval uation.

DEPUTY COVMM SSI ONER NI CHOLSON: It is really about expertise.
The sort of advice, how you would - there was an exanpl e
where it would have been quite sinple to have a contro
group and it wasn't thought of.

DR PHI LLIP: Sure. Just on that, there is, however, an area
that is energing that requires |I think us to think
carefully about, and that is how you conduct random sed
control trials in the social policy space. There are a
| ot of ethical issues around that which I think still need
to be worked through, but there is a discipline in that
whi ch allows you to think about evaluation | think in a
very rigorous manner around control groups, et cetera.

COWMM SSI ONER NEAVE: We do have in a few areas, in the area
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fromwhich | cone, bodies |ike the Sentencing Advisory
Counci | which provides advice to governnent and does its
own research and | ooks at the research of others and sort
of pulls that together. So that's a kind of an expert
commttee, albeit in a relatively confined area. So that

m ght be a nodel that could be | ooked at.

DR PHI LLIP: That's an interesting idea. | have to say

| haven't cone across that, but it is certainly the sort
of thing I think we m ght need to think about across

gover nment .

COMWM SSI ONER NEAVE:  Yes.

MR MOSHI NSKY: | might nove to a new topic. You have referred

to Professor oerklaid s evidence. Another aspect of his
evi dence was really an overarching approach to how we as a
soci ety address public health issues. He referred to a
bell curve, and we m ght bring up the slide of that bel
curve. | just want to read you a passage fromthe
transcri pt when Professor Oberkl aid was explai ning the
bell curve, and it's transcript 2695.

| will just read this to you. He said,
"Traditionally not only in this country but in every other
country we are focused on the hard end where those arrows
are. The metaphor for that is we keep on ordering nore
and nore anbul ances. People get into trouble, children
get into trouble, whether it's famly viol ence, whether
it's mental health, whether it's child abuse, whether it's
a whol e range of problems. W wait until problens becone
entrenched and then we focus on that hard end, relatively
smal | nunbers of people, when nany of these conditions,
many of these problens exist on a continuum- whether it

is stress, whether it is nental health, whether it's
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wel | ness, whether it is obesity, whether it is
hypertensi on.”

"The research suggests and we think very strongly
that there will never be enough resources to pay for
enough anbul ances at the bottomof the cliff. The rea
question to ask is: what went wong in our service system
that these children, famlies, young people got to that
tertiary end? It really is a failure of the service
system It's not as if we don't have services out there.
Sonet hing goes wong if that child or that parent or that
person gets to that hard end where they need an anbul ance.
That's the first thing."

"The second thing is that the evidence at a
popul ati on |l evel that you can fix entrenched problens is
very slim That's not to say we shouldn't try to help
peopl e and treat people et cetera. But at a popul ation
| evel there's not nmuch evidence. They tend to be
political solutions, not scientific solutions.”

"So all the research is telling us very, very
strongly we need to start nuch earlier in the Iife course,
much earlier in the cycle. W need to understand that al
t hese conditions exist on a continuum and we need to nake
sure that all famlies and all children have the support
that they need. |If they do and if the service systemis
responsive so they do get the support they need at
critical junctures that whole distribution curve will nove
over to the left and therefore reduce the nunber of
chil dren who need anbul ances. "

That's quite a high-1evel approach to public

policy in the health area. Could you respond to that?

DR PHI LLIP: Essentially his argunent is if we - so just a
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normal Iy distributed bell curve. Inreality it's probably
going to be not so normally distributed, there's likely to
be a long tail, but that doesn't detract from his point,
which is you could do a lot of work on the long tail,
which is fine, reduce a certain anount of disadvantage,

but the greater benefit for society is if you take that
entire curve and if you have dysfunction right at one end
and non-dysfunction - I'mtrying to think what the

corollary is.

COMM SSI ONER NEAVE: A happy life.

DR PHI LLIP: Yes, a happy life, wellbeing at one end, that the

trick for the whole of society at the population level is
to shift the entire curve, so nove the nedian position,

not the nean, but the nedian position closer to that
wel | being end. If you do that, you get the greatest
benefit for society. So his position there is essentially
a popul ation | evel prevention enphasis versus acute
service provision. This is the "you keep buying nore
anbul ances” at the area of the long tail. That has a | ot
of merit.

One of the things also that he focuses on goes to
this issue for us in famly violence, and that is the
evol vi ng understandi ng of what is famly violence and who
is affected. So it was the case that until the late 80s
we all thought that children, who are kind of coll ateral
inall of this, that they just bounced back, that nentally
there was no issue, they were fine, they were resilient,
and it was the adults who were not resilient.

What Frank has done through his work and a | ot of

ot her people, particularly in the area of brain

devel opnent, have discovered is - | think he uses this
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term"toxic stress" and the effect that it has. So our
under st andi ng now of the inpact on the brain and early
child devel opnent in the context of famly violence is now
different. That's why we wap the children up into the
response so quickly.

So that is essentially the thesis that he is
putting forward here too. Wat can you do, though, at the
prevention end? The first three years of a child' s life
just go like that. Wat are we doing to deal with the
causes and determ nants of ill health, poor well being,
dysfunction nore broadly, all of these elenents which, if
you don't, one of the manifestations mght be famly
vi ol ence, other manifestations mght be - - -

COW SSI ONER NEAVE: Mental ill ness.

DR PHI LLI P: Exactly, which he then tal ks about | think in a
ot of his work. So, rather than deal wi th the anbul ance,
whether it's the famly violence systemor nmental health
system what can we do at the popul ation |evel dealing
with the determ nants of dysfunction.

MR MOSHI NSKY: You refer to this as really a society prevention
nodel .

DR PHI LLIP: Yes.

MR MOSHI NSKY: Are you supportive of that approach?

DR PHI LLIP: Absolutely. W see this in lots of different
pl aces. W see this in a narrow sense in health. W saw
this with snoking. An incredible canpaign about snoking,
a soci al awareness canpaign at a popul ation |evel,
foll owed by sone targeted prograns for individuals to
access, a lot of pressure, and we are kind of seeing that
now too with famly violence that, one, the stigm is

starting to cone back a bit, there's nore open discussion.
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Previously it was fierce advocates who had a very intimte
under standi ng of famly viol ence who were the chanpi ons.
I ncreasingly we are seeing nore and nore people take up
this position around famly violence in terns of
preventi on.

So awareness itself can have over tinme a positive
i npact, because it shines a light on what is going on and
what we need to change, both at a popul ation | evel but at

an i ndividual |evel.

MR MOSHI NSKY: There has been quite a deal of evidence during

t he public hearings about the pervasiveness of famly
vi ol ence anong people generally and al so people in
different cohorts. | want to preface ny next set of
guestions by just referring you to sone of that evidence.
We had evidence from a nunber of w tnesses
dealing with people with al cohol and drug issues. For
exanple, Dr Gruenert, the head of (Odyssey House, gave
evidence at transcript 679 that sonmething in the order of
50 to 80 per cent of clients in the al cohol and drug
sector have either used or experienced famly viol ence,
and Ms Alice Hanna from Jarrah House in New South Wal es at
transcript 691 said over 80 per cent of the people she
sees she woul d estimate have experienced fam |y viol ence.
In the nental health sector, Dr Fernbacher gave
evi dence at transcript 1136 that, if we | ook at the nore
acute end of nental health, "Whnen or people who go to
energency departnents or are seen by an energency health
teamor end up in acute inpatient units, anything between
50 and up to 90 per cent of wonen have experienced sone
form of interpersonal violence that nostly happens within

famly viol ence."
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If we | ook at those people who are honel ess,
there is a very significant nunber who have experienced
famly violence. |In your witness statenment you indicate
at paragraph 78 that famly violence was identified as an
i ssue for around 30 per cent of famlies provided with
support by Child FIRST and integrated famly services in
t he honel essness sector. Then famly violence was cited
as a factor anong 35 per cent of clients who sought
honel essness services in 2013/14 and | think you indicate
there probably is sonme underreporting there.

There was ot her evidence that the Conmm ssion has
heard in relation to honel essness fromJenny Smth and
Sarah Toohey fromthe Council of Honel ess Persons. At
paragraph 22 of their statenent they indicate that
Australia's first longitudinal study of people at risk of
experienci ng honel essness found that those who have
experi enced honel essness long-term of them 64 per cent
had experienced physical violence in the home and
72 per cent had experienced sone form of abuse as a child.

We have al so had evidence that there often is a
clustering of a nunber of needs in a particular case, and
you refer to the co-existence of a nunber of factors in
any individual case in your statenent. G ven that
picture, to what extent does a consciousness of famly
viol ence and the issue of famly viol ence pervade the
t hi nki ng of the departnent as a whole and the way it

approaches really all of its activities?

DR PHI LLI P; I think the idea of the nunber of factors
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about any problemthat we are confronted with has now,

| think, noved substantially away fromsingle issue to
trying to think about other factors, that there are a | ot
of correlations here with the person standing in front of
us, for whatever they have presented with. As a general
rule, you then deal with the nost immediate. So that's
generally | think how peopl e approach things.

So the issue of fam |y violence has, | think,
becone nore and nore prom nent and | think we are seeing
the clustering, as you call it, or correlations appearing
nmore and nore. | think right across the departnent we are
starting to think about, not just on famly violence, but
a whol e range of things, how does the systemstart to deal
with that, because the systemfor a long tinme has been
geared at dealing with an episode. So, whether it's the
presentation of a particular nental health issue, we know
how to deal with that, we can price it, we can fund it, we
can deliver it, you don't ask the questions as to whether
t hey have ot her issues, do they snoke, are they honel ess,
et cetera. But | think increasingly we are starting to
t hi nk about how does the systemgear itself to deal with
t hese co-norbidities.

So I think that thinking is right through the
departnent and famly violence is a big issue that we are

trying to work through

DEPUTY COWM SSI ONER FAULKNER: Can | ask how are you getting

that lens? How are you structuring internally to get that

| ook-through I ens across all the services?

DR PHI LLIP: Part of it is starting to have the right

di scussi ons about these things. People who work in the

areas of dealing with famly violence prograns are
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t hensel ves now branchi ng out to think about, "What does
this nmean in terns of when people present at a hospital,
for exanple, or at conmunity health?" You can see by the
type of prograns that are being trialled, piloted,

Servi ces Connect being one of them and we heard yesterday
out at G ppsland, what's the base for it? Conmmunity
heal t h.

So we are starting to think of those terns as to
what are the platforns now that we need to think about if
we want to get a broader reach and handle on this issue
that is now fair and square the public debate, but also is
a key issue dealing with the people who we cone into

contact with on a daily basis.

DEPUTY COWMM SSI ONER FAULKNER: |I'm | ooki ng for who are the

people who are working on it. | don't nean individually,
but is it the famly viol ence program people that are
trying to nove their information out or is everybody being

asked to look at their own part of the pie, basically?

DR PHI LLIP: | think we are now doing a bit of both.

Previously it would always be up to the area that | ooked
at it to kind of fight their way through. But you can see
how t hey' ve been thinking. |In the specification for the
Servi ces Connect contract with partnerships, they didn't
specify the one platform They actually left that open to
see how peopl e m ght think about the access question for
people in their community. So, they have been trying to
broaden their remt, but I think generally as a departnent
we are starting to nove to being nmuch nore open and think

about it across all areas.

COWMM SSI ONER NEAVE: \What are the institutional arrangenents to

encour age that thinking?
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DR PHILLIP: It's a very good question because | was going to

add to the last one. Fundanental to it is a change in
culture as to how you view your job and how you view the
role of the departnent. That is a very, very difficult

I ssue because not just our departnent, but al
departnents, you kind of grow up with allegiance to your
di vi si on, your branch, the prograns that you run and to
think nore broadly outside is difficult.

There are lots of devices that we trial. | often
say to ny col |l eagues, "In the briefs that we wite we have
a section, a device called 'consultation'. It's a device
that was neant to try and say, 'Hey, | work in this area,
but I have consulted with someone in another area who
shoul d have and does have an interest in this to try to
get that cross-divisional collaboration.'" But how
effective that is is another matter, because sonetines
with the pressure of tinme you tend to hand it over to
soneone and they look at a brief and cone to it with a
perspective, "This does no violence to ny area so that's
fine, you can say |'ve been consulted," as opposed to
bei ng involved in the problemdefinition and sol ution,
which is what in ny books that device is trying to do.

There are other devices that are around that we
ought to look at. In the private sector, particularly in
consul ti ng houses, nothing goes out w thout a peer review,
acritical friend. So there are other nmechanisns to start
to think about the connections that we need in devel oping

pol i ci es.

MR MOSHI NSKY: Can | just press you on that, if | may,

Dr Phillip. |If you have a nmajor public health or major

public policy issue such as this one, famly viol ence, how
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does one achi eve change to create a consci ousness across
all arns of the departnment? G ven the departnent that you
head is involved in so many different sectors that are

rel evant, what institutional arrangements do you think are

desirable to achi eve change?

DR PHI LLIP: A lot of internal ones, but the main one is to get

peopl e tal king. You would have heard evi dence over the

| ast few days where | think Frances Diver was here talking
about how through our statenent of priorities we are
starting to put an enphasis on famly violence. For lots
of reasons it has been the case that | think in the past
famly violence was kind of a Departnment of Human Services
i ssue and not really sonething that Departnent of Health
focused on, but having people start to collaborate and

t hi nk about this issue nore broadly is why we are now
seeing that in the statenent of priorities in hospitals we
have got an issue about famly violence and we now have
got programs that we are trying to run through hospitals
and workers around fam |y viol ence.

So that's how you start to get the sort of change
that | think was the prem se of your question, through the
di scussions with the nost senior |evels first about design
and policy in order to get this through lots of different
areas. It's one of the benefits of bringing the two
departnents together. That's only quite recent, but it is
an attenpt to | ook at health and human Services as part of

the same system | think in famly violence we see that.

MR MOSHI NSKY: Would that be a convenient tine to have a

15-m nut e break?

COWM SSI ONER NEAVE: Thank you.

(Short adjournnent.)
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MR MOSHI NSKY: Dr Phillip, | understand you nay have an

addi ti onal conment you wi sh to make about the last |ine of

guesti ons.

DR PHI LLIP: Yes, thank you. The Conm ssioners had asked about

how we t hink about the structure of the departnent and how
we tend to coordinate. The one bit of information

| had wanted to highlight was that on Thursday | have
actual ly announced a review of the structure of the
departnment because we created this entity by putting

exi sting structures just together in a mnimlist change
manner to get through the early part of the new governnent
and it is tinely to think about that.

Two things that 1'd highlight that go to sone of
t he points you have been making is | have created a role
within ny office which is called "policy coordinati on and
reform to try and get a greater flavour of coordination
through. This sits al ongside a division on strategy,
again where a lot nore of the cross-cutting thenes for
policy devel opnment will sit.

In addition to that, in order to drive sone of
this in a nore concrete sense | have al so announced the
creation of sort of a nodern termfor these things called
a "reformacceleration unit”, again which will be to take
sonme really difficult cross-divisional topics and drive
themfor a period of six to eight weeks in terns of
breaki ng through a particular problem | thought that

m ght be of value to the Conmm ssion.

MR MOSHI NSKY: When you said Thursday, are you referring to

yest erday?

DR PHI LLIP: Yes, | think it was yesterday. | apologise. All

the days are blurring.
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MR MOSHI NSKY: And when you said to | ook at a nunber of
difficult topics, is famly violence one of the topics?

DR PHI LLIP: Aspects of it may well be one of the topics. [|I'm
keepi ng sone of those open for the nonent. But they wl|
be the sort of things that cross a | ot of areas, but the
intent of it is to try to get people fromdifferent areas
to start thinking quite differently about the chall enges
that we have, because the chall enges that we have, not
just in famly violence, but across the board, is this
t hi ng about correlations and clustering and how we start
to deal wth that.

MR MOSHI NSKY: Can | turn to a nore specific issue which is the
fundi ng mechanismfor the famly viol ence services, so
these are the direct famly violence services. W have
heard evi dence from M Rogers which indicates that it's
part of the honel essness budget, as | understand it, that
is used to fund the fam |y viol ence services.

DR PHI LLIP: Part of famly violence is funded by the out put
group dealing with honel essness. There is a substanti al
part of famly violence that's al so funded out of Child
Protection and Fam |y Services output group. So it cones
fromtwo different sources.

MR MOSHI NSKY: And in ternms of outreach services, for exanple,
provi ded by donestic viol ence organi sations, | understand
that's all funded through the honel essness budget ?

DR PHI LLIP: Yes, | understand that.

MR MOSHI NSKY: | understand that's partly for historical
reasons that it's part of that budget, is that right?

DR PHI LLIP: Partly historical, but I think the fact that
famly violence is funded fromtwo different output groups

that don't have the termfamly violence in themis
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because the issues of famly viol ence predom nantly have
arisen in the context of thinking about honel essness and
housing, traditional areas for the departnment, and also in
the fam |y services child protection area. So it goes to
this clustering point of yours that the energence of this
i ssue on the public policy radar has cone out of the
delivery of these other services and they are recognising
that, "Ww, an inportant factor being cited for this is
famly violence." So that is naturally how the funding

source has evol ved.

MR MOSHI NSKY: To what extent does the funding source affect

t he way peopl e approach the issue and is there a case for
per haps rethinking the way fam ly viol ence issues are

f unded?

DR PHI LLIP: | would have to say that the current way we have

been funding this probably has a very positive effect
because it is taking this issue of famly violence and
ensuring that in the other mainstream delivery arns that
it's becom ng enbedded. So in many ways it is ensuring
that famly violence is being treated nore holistically,
as opposed to separating it out and thinking about it as
yet anot her silo.

Sol think it's actually having the opposite
effect than we mght normally think, that in fact it is
taking this issue of famly violence and enbedding it in
sonme mai nstream service areas rather than taking it away

and creating another silo.

COW SSI ONER NEAVE: | f you thought about family violence as

much nore pervasive than was originally recogni sed and as
a problem which affects enornous areas in social policy,

you mght, mght you not, start with a sort of famly
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viol ence focus and then have underneath that the areas
t hat provi de assistance and support to people affected by
it, so child protection, support of famlies,
homel essness, nental illness, drug and al cohol.

| wonder if you could conmment on the two
different ways of doing it. | can see with drug and
al cohol there would be people who have those probl ens who
are not affected by famly violence. There m ght be
problens doing it that way. But | would like to

under stand your thinking around that issue.

DR PHI LLIP: Sure. [If | could perhaps provide a little bit of
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a framework for the way | have been thinking about this.
The first is a little bit nore theoretical. It seens to
me that the way we have traditionally approached soci al
policy, and let's put famly violence fair and square
there for the nonent, and this is just in public policy
sector of governnent, is we have by and |l arge in social
policy two big universal platforns: health and educati on.
| think we have tended to sit back and say, "Ch, |ook,
there is this area called di sadvantage,"” and we
conpartnmentalise it and we define it in terns of

honel essness, famly violence, et cetera.

Then | think what we have done in public policy
is we have outsourced that. W have outsourced it so it
doesn't ness up our narrowy defined but beautiful
uni versal platforns called health and education and we
have outsourced it to these departnents called Conmunities
or Hurman Services and these departnments have gone and
built prograns to deal with aspects of disadvantage. Then
| think we wake up and eval uate and say, "Well, have we

achi eved our outcone,"” and generally not feel very
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satisfied about it.

| think it's because, in our structured way of
t hi nki ng about it, we have created a systemthat is
necessarily divorced fromthose nai nstream uni versa
pl atfornms of health and educati on, because the beauty of
t hose universal platfornms is they are very good at being
able to Iift people out, and our objective by and | arge
ought to be to not just treat the synptom but to get
peopl e out of the system

But when there is a disconnection between, say,
enpl oynent, skills devel opnent, nainstream health, and we
do know that particularly in other areas of disadvantage
t hey have poor access to health, basic things about dental
is never covered, they don't have access to al cohol and
drug treatnents, and | think it's because we have created
a silo in a departnent and outsourced di sadvantage to them
and the connections back to those enablers for enploynent,
et cetera, are really hard to build.

So, another way to think about it is, rather than
conpartnentalise famly violence or social policy here, is
how do we get these universal platforns of health and
educati on, which they have happily narrowy defined, to do
nore of that |leg work around the social determ nants that
we know so much nore about and deal with those peopl e who
are kind of marginally attached to the system and do nore

tolift them out.

COW SSI ONER NEAVE: Housing you didn't nention. You nentioned

heal th and education. |If one was sort of comng froma
human rights framework, econom c and social rights, which
we don't have in our lawin Victoria, but if you did you

pr obably woul d add housi ng, you m ght add enpl oynent as
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wel | .

DR PHI LLIP: | agree.

COW SSI ONER NEAVE: That woul d be your other universal, that

everyone has a right to be housed to a decent standard.

DR PHI LLIP: Yes. So how would we use a nassive platform

call ed housing, which | would define greater than the
provi sion of public housing, because I think our problem
in housing is actually situated within a much nore
difficult debate about affordability and supply affecting
public housing. But that is itself a very inportant
platform | think, for us to think about, with respect to
whet her we conpartnentalise and | think perhaps create a
new silo around famly violence. | think we m ght be
better off turning the systemon its head and forcing the
bi gger platforns, health, education, housing, to do a | ot
nore, because one of the things certainly listening to the
Commi ssion and the evidence conming out of it is the
conplexity that we now see around famly viol ence and how
it'"s intertwined with so nany ot her factors.

So it seens to ne that we ought to do nore with
where we have a | ot of strength, but perhaps don't use
t hat enough, to deal with nore people on the margins. So,
in terms of Frank Oberklaid' s curve, it's right on the end
of the tail - those universal platforns are probably quite
i nappropriate to deal with that - but we mght reach a bit
nore if we get themto do a bit nore work.

There is the one approach that you highlighted of
t hi nki ng about it quite separately versus what | think in
nmy head is what we ought to do, which is flip the
traditional way of thinking about it, traditional way of

outsourcing it, to thinking about how we bring a lot of it
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back into the mainstream using the strengths of the
mai nstream uni versal platfornms to do the heavy lifting.

DEPUTY COWM SSI ONER FAULKNER: Could | just conment then.
There seens to be a little bit of a contradiction in that
for me which said that you are quite happy with
t he pl acenent of the funding sources in two
buckets - sorry, you didn't say that; is that what you are
going to tell nme?

DR PHI LLIP: Yes, it hasn't been a negative thing, but | don't
think that is perhaps the only way we shoul d be funding
famly violence. But | was just highlighting the fact
that it canme out of honel essness actually reflected the
fact that the issue has enmerged out of housing and
homel essness and that energence has actually done sone

good because in housing and honel essness we are thinking

better about famly violence. So that's all | was trying
to - - -
DEPUTY COWM SSI ONER FAULKNER: | wonder therefore if you wll

extend that thought then into saying the other bucket you
have, which seens to be about 65 per cent of the portfolio
expenditure, is the health in many fornms budget and
whet her or not you have thought about that as a platform
and that as a bucket of noney that could be nore broadly
used, and therefore the treatnment that people get is nore
akin to a universal service.

DR PHI LLI P: Absol utely.

DEPUTY COWMM SSI ONER FAULKNER: Do you want to comment on that?

DR PHI LLIP: | think that's right. M own viewis that we
ought to turn those big institutions that we have in the
heal th system nmuch nore away from dealing with episodes

and acuity to be about health and wel | bei ng pronoti ng
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institutions. That will take a lot. It's not w thout
controversy. But | think they are respected natural
institutions for people to conme into the system and they
ought to be doing a | ot nore.

DEPUTY COWMM SSI ONER FAULKNER: I n case anyone should think I'm
hypot hesi sing that they becone the base, it's just nore
the thinking that says that, if you were to have a
physical ill-health problem there's a place you can go
for emergency care, which is a hospital, but there's no
one saying you have to sit on a waiting list for a very
long time for an energency, basically.

So it's those sorts of things, the thinking of
heal th, not necessarily the institutions of health because
they have all their own problens as well, to saying this
is sonething that we need that certainty about how people
are going to get treated when they have the probl em of
fam |y viol ence.

DR PHI LLIP: And it extends, too, so not only in terms of
access, but how we assess and how we respond, there are
| think inmportant interfaces both in terns of ideas, but
al so physical locality that we ought to be thinking about.

MR MOSHI NSKY: Could | raise the issue of system pl anning,
whi ch you indicate in your statenent is one of the roles
of the departnent, and the issue of service demand and
supply i nbal ance which you also refer to in your statenent
and you nane it as one of the five challenges. You put it
as the first of your five challenges.

The Conm ssion has heard quite a | ot of evidence
about service gaps, waiting lists, insufficient services,
particularly in the areas of nmental health and al cohol and

drugs, but also other areas. |Is there a shortage of
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supply and, if so, why is that occurring? Is it a fault
in the planning? Is it there's just not enough noney?
Where is the problemoccurring? 1Is there a problem and

why is it occurring?

DR PHI LLIP: As you rightly point out, you have heard | ots of

evi dence of waiting lists, gromh in demand; for instance,
child protection has been grow ng around 10 per cent a
year, sexual assault nearly 10 per cent a year, and you
have queues everywhere. |It's hard to think we have an
opti mal system where supply and demand are evenly natched.
So that is definitely one of the big chall enges.

But | think what is also a big challenge is, as
we have understood what fam |y violence |ooks |ike and to
whomit applies, we are seeing that the systemneeds to
start to change in howit responds. |If I could, certainly
inmnm read of the literature and hearing people here, we
have seen this evolution in terns of who, from
predom nantly a mal e perpetrator, female victim to then
over time realising the inportance of the children who are
al so affected. So you then start to nove fromjust a
servi ce response, an assessnent and service response
around the wonan to a fermale plus children, to an
evol utionary position where we have realised actually you
ought to treat the woman with two hats on, one as victim
and two as nother, that there are two elenents to that in
terms of your service response you need to be quite
nuanced about, to now thinking about how do we keep
not her, children safe? WlIl, you actually have to dea
with the perpetrator

So again you can see that, as we have been goi ng

along this journey we are starting to realise that our
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service response has to nove fromjust the worman as
victim to nother and child, to wonman as not her, wonman as
victim to now perpetrator, and | think you heard evi dence
over the last few days that in fact it's not just a

mal e/ femal e i ssue, that it's increasingly about a

rel ationship issue, elder, sibling, adol escent, G.BTI,

that these are newer forns that we are starting to becone
much nore aware of for which we have very poor service
responses because they haven't kind of been built into the
nodel .

So, yes, there is the demand pressures that you
have highlighted and | guess the reason why | raise those
other bits is that just solving the known cues doesn't
provi de a response to famly violence. It does a |ot, but
it doesn't provide a response to famly viol ence because
we actually need to think about how we knit those services
t oget her, how we | everage off the service assets that we
al ready have, where in a response to famly violence we
realise that the whole is greater than the sum of the
parts. So that really is where | think we need to turn

our attention to in a really neani ngful way.

MR MOSHI NSKY: | will cone back to knitting services together

in a short tinme. But just focusing on problens, very
significant problens we have heard about in terns of |ack
of services, services which are funded by DHHS, | think
you have accepted there are shortages of services. Wy is
that occurring? Is it a failure in the planning process?
|s there just not enough noney and therefore priorities

are el sewhere? Wat's problenf

DR PHI LLIP: It is probably an amal gam of all of them You

can't plan for sonething that's energing and
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changing - sorry, you can't plan perfectly for sonething
that itself is evolving, energing and changi ng, and we do
know t hrough a | ot of evidence that even what we are
seeing as the unnet demand, there's a | ot of
underreporting, and we are in that phase where news heard
can have a positive effect of allow ng people to cone and
openly seek assistance, which is a good thing.

So we are in this world where demand i s ranpant,
the nature of the demand, what it |ooks |like is evolving,
so we are learning nore about it. Even if we had all the
resources there to neet it, we probably woul dn't because
our service response wouldn't be tailored quickly enough
to deal with what we now know.

MR MOSHI NSKY: Can | just ask you if you could direct it to
sone specific exanples, say, alcohol and drug services,
that's one exanple that's conme up frequently. |Is there a
shortage and waiting lists? Do you accept that?

DR PHI LLIP: | think everyone knows that there are queues,
there are deficiencies in all of those service streans
t hat you have nentioned, including al cohol and drugs.

MR MOSHI NSKY: So why is that happeni ng?

DR PHI LLIP: One, because our estimation of demand is sometines
wong. Two, you don't factor in what sone of those
trigger points mght be for an increase because we don't
really know. If | take drugs, for exanple, we hear every
day about the ice epidemic. W kind of know a little bit
about the pattern of that. But what are sone of the
underlying drivers? What is forcing the seenm ngly happy
kid in Toorak in a well-to-do fam |y suddenly to be on
ice? W don't know. No one quite knows. So, to that

extent our planning, estimation and service response is

.DTI: MB/ SK 14/08/ 15 3082 V. PHILLIP XN
Royal Comm ssion BY MR MOSHI NSKY



© 00 N oo 0o b~ w NP

e N
w N B O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

al ways going to be deficient.

Then there is also the reality that we live in a
wor |l d of capped budgets, and budgets are fundanentally
about choices. Those choices are made every single day
and, wearing ny old hat as an econom st, there is no free

lunch, there is always an opportunity cost.

COWM SSI ONER NEAVE: Can | follow that one up. Did you finish

that |line of questioning? Yes. The resources, as you
said, will probably never be sufficient to allow everyone
to walk in the door of wherever they want to walk in and
get an inmmedi ate service, and that's so in al nost every

area, energency departnents, whatever it mght be.

DR PHI LLI P:  Yes.

COWM SSI ONER NEAVE: But you may have to nmeke hard choi ces

about what you cease to fund in order to fund other things
better. So, instead of having a very, very thin scraping
of margarine across the bread, you might want to have nore
on one half of the bread and none on the other half. [I'm
wonderi ng whet her thought has been given to what m ght be
appropriate to abandon in order to ensure that there are
adequate resources in other areas. How does the
departnent go about identifying inefficiencies,

i nappropri ate expenditures, prograns that should be shut
down, all of those sorts of things, in order to refocus

the effort and put the noney sonewhere el se?

DR PHI LLI P: Comm ssioner, the Departnent of Treasury and

Fi nance on an al nost daily basis puts that pressure on us
in terms of thinking about what your priorities are and
are you spendi ng noney adequately and efficiently and
consistent with government priorities. The issue you

rai se about what would you cut is constantly on nmy m nd
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because it seens these days we are always in a budget
cycle. You never drop out of it. You are always dealing
wi th demand pressures, budgetary pressures and needing to
t hi nk about how you mi ght deal with them not just at

budget tinme, but all the way through the year.

COW SSI ONER NEAVE: | understand the budget bid process, but

how do you do it internally? That's what I"'mreally
trying to understand. What's the process by which you
make a decision internally that, "W will push this and

| et that one go"?

DR PHI LLIP: As a general rule, at an executive level we try to

t hink of what our priorities for the com ng year are and,
as much as we can with the marginal dollar, try and align
our thinking about new expenditure with that. That
doesn't nean you stop doing all the other things, but it's
all in ternms of the marginal dollar going forward.

Sonetines you mght find it particularly where you
actually mght have a little bit of cash to do things
yourself. But by and | arge our systemworks in the
foll owi ng manner: that you highlight your priorities at
the margin and use that as the basis for how you will bid
for budget funds. That is always true in departnents
where cashflow is extraordinarily tight and where you know
that demand is ranpant in pretty nuch every area of
service. So, do we on a daily basis nove sone funds
around to deal with energing issues? Yes. Do we do that
for system c issues? Less so outside of the budget
process.

In terms of your question about efficiency, we

have a very strong budget comrittee process that starts to

| ook at every division, every area. They are pretty
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ruthless, | think, these days because there is no roomfor
| uxury anynore to think "We can play with this or play
with that." Gven that we are operating extraordinarily
tight budgets just in tinme, it's sonething that this

budget commttee pays a lot of attention to.

COWM SSI ONER NEAVE: By the margin | assume you mean new

projects or new priorities. Wat's the bal ance

bet ween - roughly what proportion of your budget goes to
the mai ntenance of | arge hospitals and all of those things
and what's |left over when you have done all of those big

t hi ngs that you have to keep doing, what's left over for

the marginal priorities?

DR PHI LLIP: It can vary. |It's not the easiest question to

answer, Conm ssioner. But, as a rule of thunmb, | would
say that if | take the last few years of health where
budget s have been increasing every year, and the sane in
human services, but certainly in health you woul d have
$400 mllion, $500 mllion of new things every year on top
of a budget of about $11 billion. So it's not a
significant proportion that you would be able to pl ay

W th.

COWM SSI ONER NEAVE:  Thank you.

DEPUTY COWMM SSI ONER NI CHOLSON: Perhaps just to nmake this a

little bit nore concrete relating to the two | ast
questions, predicting or anticipating demand and al so
deci si ons about what you stop doing to do other things.

We have heard from Professor Vinson, and you are probably
awar e he has conducted successive studies over the better
part of 20 years which have identified certain conmunities

in Victoria where there are abnormally high | evels of

famly violence and other social ills. It's not as if it
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is hard to anticipate. W have known these communities,
t hey haven't changed over successive studies, yet we
continue to do the sane things that aren't working. Your
departnent could reasonably be expected to anticipate
that, and yet we don't do anything about it; we don't

change what we are doi ng.

DR PHILLIP: | think your last comment is where | mght start.

We m ght not seemto be having a big enough inpact.
| think there are things that we are doing. The question

is how effective is that.

DEPUTY COMM SSI ONER NI CHOLSON: His data would say it's not

effective, if the objective is to reduce these soci al

ills.

DR PHI LLIP: Partly the conplexity of what we are dealing with

is quite extraordinary. | don't nean that as an excuse.
In no way do | nean that as an excuse, but | nmean that as
how we understand what the problemis. | think it is fair
to say that we have gone through decades where our

t hi nki ng about this issue, |ooking back now, we would find
abhorrent.

So we went through for many, many decades
thinking that this is all about the woman's fault and why
didn't she | eave home. Qur service response was kind of
all geared around that. So you m ght have housi ng
services, but they don't get triggered for famly viol ence
unl ess the woman | eaves honme. For decades we have ki nd of
operated |ike that.

But our understanding of famly violence is now
shifting and we now need to take, | think, to conme back to
your point, a quite different approach. W are starting

to see that. Yesterday you heard from Ki | donan about
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their Fam lies@one project; quite a refreshing and very
di fferent approach to think about the famly in the hone
in the context of famly violence. Five years ago,

10 years ago, we would not have thought about that. W
woul d have thought about fam |y violence service gets
triggered when the wonman | eaves the hone. We woul d think
it abhorrent if she didn't |eave the honme. W didn't

t hi nk about a policy response about why not the
perpetrator | eave the hone.

So | think the conplexity of who is affected by
famly violence and the nature of this is evolving quite
rapi dly now and our service response, though, is probably
still |agging.

But the Kildonan exanpl e yesterday was quite
intriguing. | was here to listen to that. It was a pil ot
t hat was funded under the Innovation Action Plan for which
it is continuing. | suspect that part of the success is
the extraordinary | eadership, which is not often a service
design issue, and part of that |eadership is how they have
managed to get | ocal businesses to also accept that this
is sonething they should be part of. So there are sone
interesting |l ocal factors, but certainly sonething I want
to | ook at carefully about what elenents of it, though,

could be taken to scal e.

MR MOSHI NSKY: Can | ask you sone questions about the

integration of services. You referred a short tinme ago
that we need to knit services together and other

W t nesses, such as Professor Oberkl aid, talking about

glue. There seens to be a general acceptance from you
that there needs to be greater integration of the services

fromthe victims perspective. How does one achieve
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change? What does one do practically as the head of the

departnent to actually drive that change?

DR PHI LLIP: One of the things that | have noticed in the

debate is there is quite a bit of talk about integration,
but what that nmeans and where that applies can sonetines
get a bit confusing. W also tend to conflate integration
and coordination quite a bit sonetines in the discussion.
So integration can nean different things to different

syst ens.

Thi nki ng about it, you could think of integration
as creating one provider who provides nultiple services;
an integrated provider but who m ght have a view across
all those services for one person. So the individual only
has to deal with one provider and gets everything. You
could think then as a broker, perhaps, who does that
integration; so again trying to think of different nodels.

But | think wwth famly violence where you have
certain characteristics which are, one, the clustering
poi nt that you raised earlier, that is sonmeone presenting
with famly violence is also presenting with |ots of other
t hi ngs and may not actually present first and forenost as
avictimof famly violence - they mght cone into an
energency departnent, the kids mght go to school and the
t eacher m ght be picking sonmething up, the child-care
wor ker m ght be noticing certain things. So you have this
conplexity and presentation issue.

You al so have as a result a system characteri sed
by the need for nultiple services to be provided and, from
a market sense, nultiple providers who m ght be providing.
So that's kind of ny picture of the | andscape that we are

dealing with.
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So then how do we think about this? It seens to
me there are four key parts or elenments to the system the
first of which is access. So how would | think about
access? | think if someone is not necessarily going to
present for the synptomof famly violence, they m ght
come inin lots of different ways, and if this is an
endem ¢ soci al problemthen you need to have access points
that are extraordinarily broad. So where people are,
where they can wal k in, where they can be noticed, you
want to have a breadth of access points. So part of the
design of the system would be that.

The second is assessnent. The third, for nme, is
response. This is where | think the integration point
comes in because, as | think about it, assessnment nust be
consi stent and holistic around the needs of the
i ndividual. What | nean by that is it has to be inforned
by the trauma of the individual, and in doing so that's
where we have things |ike the CRAF that Scott Wdner gave
evi dence about earlier; it's where we need to think about
data sharing platforms, including the privacy issues with
the Privacy Comm ssioner conming on |later this afternoon;
it's where we need to think about the sort of workforce
training; and also where | think this debate about
speci al i st and generalist kind of sits is that assessnent
|l eading into the third el enent, which is response.

So for nme the integration is consistent
assessnent that is holistic around the needs of the person
| eading into a coordi nated pat hway response for the
person. So that's the point of integration. Integration,
| don't think, is at the access end. It's actually about

how you take diverse streans of services, diverse
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provi ders and diverse entry points and preserve the best
of those characteristics, find a way to nake a consi stent
and holistic assessnment of their needs and wap the
response around an integrated pathway. So that's
integration, to ne. That's what | see as ny role, first,
starting to articulate what that neans and what it m ght
| ook Iike and then to work with peopl e about how we m ght

actually make that a reality.

MR MOSHI NSKY: W have had evidence about - and | think you are

famliar with this fromthe evidence yesterday - a nunber
of different nodels of what better integration m ght | ook
like. It mght involve sonme co-|ocation physically of
people. It mght involve enbedding expert famly viol ence
wor kers in other organisations. There are a range of
different nodels. Wat is the departnent doing to

i nvestigate whether different nodels should be adopted and

t hen i npl ement the nodel it decides should be adopted?

DR PHI LLIP: You can see sone of these things occurring in, for

exanpl e, the Service Connect trial. The Service Connect
trial, sone of the things that are com ng out of that is,
"What does this key worker do"; bringing together now

qui te diverse perspectives about different funding streans
and service streans to the task of assessnment and pl anni ng
a pathway. So one of the things we are |earning out of
that is, "What are the capabilities? Wat are the other
sort of referral points for this key worker to be able to
do that consistent, holistic assessnent and devel op a

pat hway?"

Al so the Service Connect trial is sonething we

will learn about the data platform | have to say in the

area of famly violence the data is a quagmre. | think
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it's because it's never been the primary intent to create
a classification systemor a coding systemaround famly
vi ol ence, but al so because it's presenting through such a
di verse range of services: fromthe police, to the GP, to
the school et cetera.

So how we think about at what point you have a
general i st versus a specialist, in ternms of the schene
| have outlined I would have to say that at that access
point you may well for the majority of access points have
general i sts or people who do other bits of work but who
m ght have sone tools and sone capabilities to quickly
identify and refer.

That assessnent point is where you mght start to
t hi nk about generalists versus specialists, but not
necessarily for the entire system |It's at that point
| think that the debate about generalists and specialists

actually is really inportant.

MR MOSHI NSKY: | guess ny question is: is soneone in the

departnent, and where is this located if it is, |ooking at
this whole issue of, "Should we be co-locating nore?
Shoul d we be enbeddi ng nore? Wat does our ideal nodel

| ook |ike? How do we achieve this?" |[Is that work

happeni ng and where is that happening?

DR PHI LLIP: People are | ooking at, for exanple, the

mul ti-disciplinary centres that we al ready have and how
that m ght work and thinking about, "Is it the co-location
of all of them is that what is critical, or is it having
an awareness of all of those streans?" So agai n yesterday
we had G ppsland and Kildonan, quite different in ternms of
how they are |l ooking at this. One had a community health

nmodel but a team based approach. Why? Because the
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tyranny of geography neans that co-location would actually
be useless to them It just wouldn't work. The team
based approach is inportant; whereas for others the
co-location matters. So we are through this Service
Connect partnership work, for exanple, starting to | ook at
how t hi s works and what | essons can we |earn.

One of the things I"'mvery keen to avoid is
junping to a solution that says, "Actually co-location is
the answer." No, because co-location is not itself
integration. Integration has other characteristics, of
whi ch co-location may be an inportant factor in certain

circunmstances, but it's not necessarily the answer.

MR MOSHI NSKY: One of the practical issues that's been referred

tois even in a particular area people don't necessarily
know all of the other services that exist close by, and
services change quite frequently. Do you think mapping of
all of the services in a particular geographical area is a

desirable thing to do?

DR PHILLIP: | think it is a desirable thing to do. One of the

things that has started to occur which mght start to
overcone the problemthat you have highlighted is the
formation of alliances around Child FIRST, we have area
partnerships that are starting to bring different people
together. That will also start to help. But | think the
creation of locally based directories is inportant.

| think yesterday we heard from Donestic Viol ence
Victoria that they were doing sone work that we have been
funding around this, and we also fund the Donmestic
Vi ol ence Resource Centre to develop a directory which then

goes on The Lookout internet site.

MR MOSHI NSKY: W had a witness statenent from Pat Toohey,
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Hel en Fraser and Mranda Ritchie, and the |ast two of
those canme here to give evidence. |n paragraph 63 of
their joint witness statenment they indicate that in

New Zeal and the M nistry of Social Devel opnent maintains
the famly services directory, which is publicly
avai |l abl e, searchable on-line and it lists information
about fam |y support, organisations and the services
progranms they offer to support New Zeal and fam|ies.
That's across all issues. It includes famly violence,
but it is across all issues. Wuld that be a good idea?

DR PHI LLIP: To be held centrally or locally?

MR MOSHI NSKY: As | understand it, it's held centrally but you
can access it area by area to find out what is there in
your area.

DR PHI LLIP: As a starting point I wuld say start wth | ocal
and then build to a central. | don't think that's a bad
i dea at all.

MR MOSHI NSKY: [Is that sonething you m ght | ook at?

DR PHI LLIP: Sonething we will look at, yes. 1In fact that's
why | think we are already doing things |ike funding the
Donestic Violence Resource Centre to start to do work |ike
t hat .

MR MOSHI NSKY: | was going to nove to the next topic. The
i ssue of honel essness has conme up. W had a day on
honel essness, but it has actually been nentioned on nany,
many ot her days. It is a broader issue than famly
vi ol ence.

We had evidence from M Rogers and he did accept
at transcript 1075 that conpared to national figures
Victoria has | ess public housing, |ess social housing

avai l able. He gave sone indication of the historical
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reasons for that. There doesn't seemto be any concrete

plan to do anything about the extent of honel essness. The
i ndi cati ons were that people couldn't realistically expect
to get public housing for nany years; sonetinmes they would

never be reached. |s there a plan to address this?

DR PHI LLIP: There are lots of ideas of what we m ght do, but

they al so need to be situated in the broader context that

| think you alluded to and | raised earlier. The problem
w t h housi ng and honel essness has to be | ooked at not only
in terns of sone of the great nunber of factors that m ght
| ead to honel essness, which we have a reasonably good idea
about these days, | think - | don't think it's fair to say
we don't know, we do know a | ot of the things that drive

homel essness - but the supply issue is quite enornous, not

just in Victoria but right across the country.

MR MOSHI NSKY:  You nean | ack of supply?

DR PHI LLIP: Lack of supply. Affordability and |ack of supply

is a big issue. There are numerous reports about the
under supply of housing relative to denmand. But it's not
just then quantum It's also conposition; the type of
housing that is appropriate for famly types.

The other thing that we don't often like to talk
about in public is the fact that a | ot of people don't
like to have people in public housing living next to them
That is a tragedy and it is sonething that you see pl ayed
out in the area of public housing right across the state
and right across the country, where particularly when we
come to the sharp end, even at the crisis end, you find

there are people who don't want to take people in for that

pur pose.
So this issue, while there are certain things
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that are not as conpl ex because we do know a | ot nore
about it, dealing with affordability requires different
sorts of levers. There is currently a national debate
goi ng on about negative gearing and what that m ght nean
for general affordability and housing. First hone owner
schenmes. These things play in. They are not excuses for
why there is a shortage per se, but if we want to think
about housi ng and honel essness we have to think about that
fromthe infrastructure side, what are the driving factors
for honel essness fromthe social policy side. 1t is the
case, and the evidence is pretty clear, that we have a
subopti mal mat ching of supply and demand for public

housing in the state.

MR MOSHI NSKY: The evidence of M Rogers al so went to soci al

housi ng, not just public housing. He accepted the

evi dence of other witnesses that the national average for
soci al housing was about 5 per cent of the residential
housi ng avail able and in conparison Victoria has been

3.8 per cent.

DR PHI LLI P; I haven't | ooked at the tine series of this for a

long time, but | suspect who does better or worse on this
probably fluctuates over tine because it usually is the
case there are waves of public policy work in public and
soci al housing for a period of tinme by one governnent in
one place and then it transl ates el sewhere.

One of the other factors that does play, though,
on thinking about |long-termplanning is how we fund these
t hi ngs between Commonweal th and state. Quantum matters
l ess, in ny view, because you can always deal with
guantum It's the uncertainty, the fluctuations of

funding that | think causes nore damage to | ong-term
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planning in this area.

DEPUTY COWMM SSI ONER NI CHOLSON: Counsel, can | just ask on that
| ast point you nake. The National Partnership Agreenent
on Honel essness, the Conmonwealth | think agreed to a
further period.

DR PHI LLIP: For two years, | think.

DEPUTY COWM SSI ONER NI CHOLSON: At that tine the Commonweal th
mnister, | think he said that he was | ooking for a
priority to be given to dealing with famly viol ence.

DR PHI LLIP:  Yes.

DEPUTY COWM SSI ONER NI CHOLSON:  What is your departnent doing
about that?

DR PHI LLIP: W are working on sonme ideas for the mnister
because it's to be discussed at a mnisterial neeting at
sone point comng up; | don't quite know exactly when. So
we are thinking about different options for the mnister
to take to that neeting.

DEPUTY COMM SSI ONER NI CHOLSON: You aren't able to give us any
i ndi cati on of your approach?

DR PHI LLIP: Wuld you mnd if |I took that on notice? It's a
bit of detail that | ought to be across but |'m not.

COWM SSI ONER NEAVE: You can get back to us on that.

DR PHI LLIP: | certainly wll.

MR MOSHI NSKY: | might nove to a new topic. One of the other
areas that's been the subject of evidence is Child
Protection, which is another part of your departnent. One
of the issues, and it's been the subject of quite a bit of
evidence with different views expressed, is that Child
Protection - the issue is that Child Protection doesn't
seemto work sufficiently with nmen, that the onus seens to

be on the nother to be acting as a protective parent
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rat her than addressing the father, who may be perpetrating
vi ol ence.

Ms Allen did give sone evidence about that in
response that that issue. | don't expect you to be able
to give a very detailed answer, but is that an issue of
concern and, if so, how do you as the head of the
departnent investigate whether that is an issue that needs

further work and should be addressed in a different way?

DR PHILLIP: | don't know the specifics of an exanple that you

m ght have used for that. As | understand, there is an
onus on the parent in ternms of the assessnent about

whet her they are a protective parent or not. |In the case
you have just cited it's the nother, | think, who is
deened to be the protective parent.

But | would find it surprising if there wasn't
greater collaboration around this issue because if in fact
there was a violence issue associated with the father two
options, as | understand it, are available. One is for
the nother to take out an intervention order, and we woul d
be with the nother pretty nmuch every step of the way if
t hat was what she wanted to do. The second is if we were
concerned about this in a significant way that there are
steps that the departnment would also take. So | would
hope it's an isolated case if we have stood back and done

not hi ng.

MR MOSHI NSKY: |'m not tal king about specific exanples. [|I'm

tal ki ng about an issue that's raised about a general
approach. | should say | don't think Ms All en accepted
that that is a general approach. But we did hear this as
a consistent thenme fromexperts in the area that there is

an i ssue here. How do you as the head of depart nment
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address whet her the system needs to be recali brated,
whet her there are changes that need to be made?

DR PHI LLIP: There m ght be historical kind of overlays to
this. Child Protection has really historically always
focused on the nother and the child. That's kind of its
focus. The perpetrator, the father, is kind of not really
in the kind of view, historically. But we know that our
practice, though, has changed and, yes, the father is
taken into account in the way we go about our work now.

But historically perhaps that may be what is com ng out;
the focus of Child Protection was nother and child.

COWM SSI ONER NEAVE: There are two practical things that could
be done - | don't know whether or not they have been done,
are done now, we have heard conflicting evidence on that -
one is to support a nother through the process of seeking
an intervention order; the second is to investigate the
father's conduct. There are three, actually. The second
is to investigate the father's conduct nore fully than
m ght have been done historically. The third would be to
assi st the nother in any Fam |y Court proceedings, and in
fact the departnent can beconme a party in those
circunstances. So | think, having identified those, and
there may be others, the question really is: if a change
of practice is needed in this area, what is being done to
ensure that change of practice occurs?

DR PHI LLI P: Comm ssioner, | think our practice is that if the
not her was going to take out an intervention order that we
woul d be with the nother every step of the way. There may
be circunstances where, if it was not going to be an issue
that we m ght not physically be there with the nother in

court but otherwi se we would be with the nother every step
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of the way, so the first option

In terms of the second option, investigating the
father's conduct, one of the things we are very careful
of, I would have thought, given we have a statutory system
is not to go beyond that in this narrow Child Protection
area but ensure that we have other avenues to investigate
the father. One of the things we have done recently is
enbed sone fam |y violence specialists with our Child
Protection teans, including one in our after hours team
precisely so we can deal with the father. Also in |oca
areas we are building up nuch, nmuch greater links with the
pol i ce because the police also can be an inportant |ever
in dealing with the father in that second option.

In ternms of the third, which was to assist the
mother in the Famly Court, to the extent that a Child
Protection worker is involved | would have expected that
we woul d be there. But there are also other services that
we would naturally be in contact with to try and ensure
that the nother had every support around that.

There may be failings in specific cases, but the
| ogic of our systemtells ne that on the first we would be
there; on the second | know that we are, for instance,
enbeddi ng sone famly violence specialists precisely to
address the very concern that you have raised and build
sone capability for our Child Protection workers; and the
third, in terns of assisting the nother, |I would have
t hought the | ogic of our systemwould say we would al so be

assi sting.

MR MOSHI NSKY: Are there steps that you could take? If an

i ssue of concern is raised of this character, are there

steps you can take to check whether it is a problem and
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whet her changes need to be nmade?

DR PHI LLI P:  Yes.

MR MOSHI NSKY: How woul d you do that?

DR PHI LLIP: Beth Allen would be one person | would talk to.

But certainly there are people in the departnent, deputy
secretary level down, who | would raise this concern with
who woul d investigate. |If there was a policy or practice
change, then they would get a group together to do that.

| feel pretty confident that that woul d happen.

MR MOSHI NSKY: | don't want to take you by surprise, but | am

wonderi ng whether that is sonmething that you woul d be
prepared to do, to look into this issue, because it just

has been raised by so nany w tnesses.

DR PHI LLIP: Absolutely. There are a lot of things that are

com ng out of this Royal Comm ssion that we will be

| ooki ng at anyway. Sone of themare really good ideas.
Sonme of them seemto be at odds with our thinking. Sone
of them may be, "Have we got sone inconsistency?" | think
that's one of the things we have to be very m ndful of.

It is alarge systemwth a |ot workers. How do you get

t hat consi stency of practice where judgnent is invol ved?
That's sonething that we are working on quite a bit.

One of the first things, though, for ne, it is
often underrated, is when you have a worker having to
exercise a judgnent call at the margin it's really
i nportant that they know what their mission is, who they
wor k for and what the focus is. W have been spending a
| ot of time organisationally around things |ike values and
culture; often underrated in organisational sort of
di scussi ons, especially at the operational end, but it

ki nd of seens to ne that when soneone is at the front-1ine
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with that judgnent call and they have to go this way or

t hat way, know ng what they stand for, what the
departnent's perspective is is going to help enornously in
maki ng that judgnment call. So one of the things we are
doing is thinking about what is the identity of the
departnent, given it's a new departnent, what's its

pur pose, what are the value set and what is our focus.

MR MOSHI NSKY: If you could look into that issue and cone back

to the Conm ssion, that woul d be appreciated.

DR PHI LLIP: Certainly.

COWM SSI ONER NEAVE: Can | just have a follow up question.

What's the process of making a conplaint? The particul ar
pi ece of evidence that | recall was fromone of our |ay

Wi t nesses, that the child was going on contact visits,

com ng back so distressed that the school was identifying
this as a very serious issue, and that was raised with the
departnent and then the issue was whether or not the Child
Protection people talked to the school, talked to the
father, did those sorts of things. |If a person was
concerned about a departnental response, what's the

conpl aints mechani sm process? |s there sonebody who is
identified that people are told, "You can go to X if you

have a probl ent?

DR PHI LLIP: W have a central conplaints unit through which

all sorts of conplaints get put through.

COWM SSI ONER NEAVE: | understand, thank you.

MR MOSHI NSKY: Another point is the proportion of cases that

are investigated by Child Protection. As | understand it,
when a report is nmade there are sone initial enquiries
made but it won't necessarily going to what's called an

i nvestigation. There have been figures about the
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proportion of cases that go to investigation. Then
ultimately the further stage m ght be an application to
the court and out-of-home care.

There was evidence that Victoria, | think, has
the | owest rate of out-of-honme care of any of the states.
"' mnot sure how the percentages | ook in ternms of whether
we investigate |less or nore than other states. |Is the
proportion that are investigated an issue that the
departnent is alive to, is aware of? | guess the concern

is: are sufficient nunbers of cases being investigated?

DR PHI LLIP: This fornms part of our risk managenent sort of

di scussions. If you were to investigate every conpl ai nt
| think it would swallow up far nore resources than we
woul d have and woul d not necessarily lead to a good
outcone in every case. So you have to neke sone
assessnent as to what's the level of risk you are willing
to deal with and put systens in place to do that.

| haven't in nmy head reconciled sone of the
reasons why our figures are the way they are, except | do
caution sonetinmes having a low figure is not necessarily a
bad thing. | take ny hospital experience where Victoria's
cost of providing hospital care is about 20 per cent bel ow
the national efficient price: great thing for sone people;
ot hers would | ook and say, "That shows you are not
i nvesting enough.” So we have to be careful how we m ght

interpret sone of those figures.

MR MOSHI NSKY: Wbuld it be possible to obtain conparisons

between Victoria and the other states on the proportion of

cases that go to investigation?

DR PH LLIP;: W can, and | think the Revi ew of Gover nnent

Services, the ROGS Report - | can be corrected if I'm
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wong - does publish that. But it is one of the nore
heavily caveated tables you will see anywhere in that
every jurisdiction has a different way of dealing with
this, different sort of risk assessnent tools, different
definitions of when sonething is investigated, different
thresholds. So you wll find - if nmy nenory serves ne
correct - a table with an even bigger sort of space for
footnotes for each jurisdiction as to why you can't
conpare apples with apples.

MR MOSHI NSKY: |If you were able to nmake that information
avail able to the Comm ssion that woul d be appreci at ed.

DR PHI LLI P:  Yes.

MR MOSHI NSKY:  Anot her question relating to Child Protection is
the recent initiative to enbed I think about 17 famly
vi ol ence workers within Child Protection. Can you explain
why that initiative occurred?

DR PHI LLIP: Precisely we were just tal king about that before.
It's one of the things about how you build capability,
capacity, ensure that even though you have the statutory
system and you want to think about changing that with a
great deal of caution, yet we know that there may be ot her
i ssues that ought to be picked up. So how are they picked
up i s precisely why we have done this.

MR MOSHI NSKY: |Is there a process planned for eval uation of
that initiative?

DR PHI LLIP: W will be evaluating this. One of the things we
are trying to do, though, ahead of any evaluation is to
actually work out what are the outcones that are
nmeasurable for us in this space. Evaluation in the famly
vi ol ence area is sonething that | have been thinking about

for a while and it is quite problematic. |t has cone up
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recently in the context of a couple of programs. The
guestion is whose perspective do you take in thinking
about whether this is effective. So | could take a budget
sort of perspective and go, "Yes, we have sone val ue for
nmoney here." But at the end of the day in famly viol ence
what nmakes a kind of consistent evaluation reginme | think
problematic is | would have thought that it's, "How does
the victimfeel about the outcome" that matters.

So you m ght have a nen's behavi oural change
program How does the victimnow feel about the nale
perpetrator matters to whether it's been effective. Does
t he woman feel any safer or not? W might tick lots of
boxes, "Yes, they have been to a program they have done
nine nont hs; they have passed all these tests et cetera.”
But, if the person still feels unsafe, has it been
effective? | don't know the answer to that. In thinking
about what are the outconmes of a |ot of our evaluations in
this area we need to give sone thought to those sort of

consi der ati ons.

MR MOSHI NSKY: Were there neasurabl e outcones planned before

the initiative took place?

DR PH LLIP: As | recall, there are sone indicators about what

sort of cases are they picking up, what sort of
capabilities will get transferred, but kind of also a bit
different to effectiveness. So we need to do a bit nore
t hi nki ng about that. But certainly we are thinking about
- how we m ght evaluate this is part of our thinking at

t he noment.

DEPUTY COWMM SSI ONER FAULKNER: M Phillip, just in relation to

t he evidence that's been brought in relation to Child

Protection and famly violence and the co-occurrence of
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those things, the last sort of discussion we have been
havi ng about bringing famly violence workers into Child
Protection | suppose | eads to the question about whet her
you are considering sone bigger integration if they are
both working with the sanme famlies, if they are both
spending tine trying to make appoi ntnents with each ot her
to tal k about things, and the sane services are being

i nvoked to support famlies. So |I suppose |I'minterested
in whether it's been rai sed about whether the Child
Protection workforce and the integrated famly viol ence

wor kf orces could be nore integrated than just a pilot.

DR PHI LLIP: M starting point is what are the capabilities

that we mght transfer. | think that's a useful starting
point and that's why we have this initiative of sone
famly violence specialists going in there.

There is also, though, | think the design
question about should the Child Protection system nove
beyond certain paranmeters that have defined its statutory
functions for a while. Yes, we will think about that, but
very, very carefully.

But in the neantine there ought to be greater
capabilities to be able to pick up sonme of the factors
t hat we now know are factors associated with famly
violence and also to build some of the Iinks to ensure
that where they are identified that appropriate referrals
are occurring. So, yes, | think the question you raise is

actually quite a | arge system change i ssue.

DEPUTY COWM SSI ONER FAULKNER: It is a big question.

DR PHI LLIP: | approach those things with a great deal of

caution, but it doesn't mean you have to not do things in

the neantine. Sone of the things that we can do, |ike
.DTI: MB/ SK 14/08/ 15 3105 V. PHILLIP XN
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some of the capability transfer, is exactly why we are

doi ng this.

MR MOSHI NSKY: Can | follow that topic up. As you will have

seen fromthe New Zeal and evidence that | referred to, in
New Zeal and partner violence and child abuse are dealt
with together. |Is that integration one that would be

worth at | east considering by the departnent?

DR PHI LLIP: | would have to think about that. | haven't spent

much time thinking about it. Integration in New Zeal and
is always raised in lots of different contexts and it's an
easier systemto kind of work with, primarily because of
one form of governnent, so not always translatable. But
certainly what you have raised | will have a think about.

| haven't spent a lot of time thinking about it.

MR MOSHI NSKY: Can | nove then to another topic, which is the

topic of to what extent the departnent deals with nen
generally in terns of the service systemresponse. There
seens to be in terns of what we have heard evi dence about
sort of rather limted service systemresponse. There are
the nmen's behavi our change prograns. But, apart from
that, there doesn't seemto be nmuch. As you referred to
earlier, trying to change perpetrator behaviour is part of
the picture. Could the departnment or should the

departnent be doing nore to address that issue?

DR PHI LLIP: In prograns that surround Child FIRST, for

instance, there are famly based prograns that exist which
is inmportant. That's not a specific famly viol ence
response, but it is probably inportant to acknow edge
because to the extent that you have at quite often
difficult times the whole famly involved, well, it may

well be that you are dealing with circunstances which, if
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not dealt with, could lead to fam |y viol ence down the
track.

Are there progranms that involve nen in the
systenf? Yes. But, in terns of famly violence, nen's
behavi oural change prograns are kind of at the pointy end
and there are not too many alternatives to that, partly
because our thinking about who ought to be considered as
part of the response to famly violence has kind of
evol ved. Now thinking about the safety of the wonman and
children by dealing with the nale perpetrator is part and
parcel of our thinking. Qur systemresponse needs to kind

of evol ve.

MR MOSHI NSKY: How do you do that practically?

DR PHI LLIP: W start thinking now quite deeply about what is

it about male prograns that you need to kind of focus on,
recogni sing that the greatest behavioural change w ||
al ways occur when people voluntarily participate as
opposed to bei ng mandat ed by soneone; and, two, what's the
optimal time that soneone should be in a behavioural
change progran? It's a pretty open-ended sort of question
wher e peopl e who have far greater experience than | m ght
be able to shed sone light on it but nmay not be able to
sol ve the probl em

Shoul d we be thinking about new prograns dealing
with men in the famly violence context? Yes. Wat are
they? Do they exist out there really well devel oped and

formed? Possibly, but I wouldn't say that definitively.

COWM SSI ONER NEAVE: | wonder whet her there has been any

attenpt to draw on the Corrections infornmation, which
relates mainly to prisoners, and sone criticismhas been

made of those progranms. But that's a particul ar nodel,
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and there's an issue about its transferability to nen's

behavi our change in the context of famly violence. So |
wonder whether there's been a little bit of dialogue with
the experts, who may well take different views about this
issue, within the departnent for the purposes of deciding

what sorts of progranms shoul d be funded.

DR PHI LLIP: Yes, and I think particularly in [ight of the fact

that there's actually a very |ow proportion of people

vol unt eeri ng.

COMWM SSI ONER NEAVE:  Yes.

DR PHILLIP: And I think that flips our thinking a little bit

to, "If nore of the people comng in are because they are
mandat ed, we m ght need to think about a different type of
men's program here.”™ But | think even the Corrections

ki nd of perspective still |eaves open this question about,
"What's the optimal tinme? How do you evaluate its

effectiveness in terns of the victimet cetera?"

COW SSI ONER NEAVE: But they are quite different nodels. The

men' s behavi our change prograns, as | understand it, focus
a |l ot on understanding the role which gender inequality
plays in contributing to famly viol ence, whereas the
prisoner progranms | think have often been focused on what
are the crimnogenic factors in a nuch broader sense of
the word. So they are two quite different nodels. They
may not be applicable across the board. But | just
wonder ed whet her the departnent had been engaged in that
debate in any way or had indeed tal ked to the people who
advised | think Justice in the context of the prisoner

progr ans.

DR PHI LLIP: | can't inagine that the discussion hasn't taken

pl ace because we actually have pretty good governance
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rel ati onshi ps now with the Departnment of Justice and co.

| would al so add that when the depart nent
i ntroduced the nen's behavi our change program we were kind
of searching for something in the prevention space and
sonething that canme fromthe perspective of the
non-crimnogenic side - | was going to say softer side,
but actually about dealing with - the perspective of
famly violence is on that famly bit, not on the viol ence
bit.

In some ways it's been in place because there was
not hi ng el se, and nothing else that focused on that famly
bit and trying to get people to volunteer, because that's
kind of an inportant factor in change. But | think, as
the evidence is starting to energe that volunteering is
not so great, the type of violence that's being commtted
is actually of a far different nature to what we m ght
have t hought about sone tinme ago. So thinking about sone
of the crimnogenic factors that you m ght enbed in a
change programor deal with in a change programis

probably valid.

COWMM SSI ONER NEAVE: | suppose I'minterested in when the

departnment is deciding whether to fund a pilot program
what's the sort of process by which you get expert advice
on whether that's a good idea or at |least worth

i nvestigating or neither of the above?

DR PHI LLIP: It probably is a bit of a grab-bag of things.

Quite often we set up interdepartnental sort of conmittees
precisely to try test some of these things. | don't know
i f that has happened. | don't know if it has happened

fromthe departnment's side or indeed fromthe Corrections

side. But | think I would be fairly confident that the
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di al ogue has been happeni ng of |ate.

COW SSI ONER NEAVE: Thank you.

DEPUTY COWM SSI ONER NI CHOLSON:  Just on the issue of nen's
behavi our change prograns and the |ike that focus on an
i ndi vidual, Professor Vinson nade the point that if you
di sassoci ate an individual or a household fromthe place
in the community in which they live interventions such as
men' s behavi our change progranms, particularly in the
comunities that he has identified, are always going to be
ineffective. Has your departnent thought about
al ternative approaches?

DR PHI LLIP: | would have to take that on notice. Discussions
have taken place on that.

DEPUTY COMM SSI ONER NI CHOLSON: In a sense it's a nore genera
i ssue, too, this idea of focusing on the individual and
not taking into account the conunity that they live in.

DR PHI LLIP: Sure. |It's interesting. This idea, though, plays
out in other contexts, though. [If you took Noel Pearson's
work up at Cape York, he says, certainly for the kids,
"Take themaway to a different school, the school
envi ronment, and take them away from sone of those
i nfl uences that keep them away from school and only go
back for certain things.” There is a whole [ot of other
conplexity around that, but it is interesting that in Tony
Vi nson's work where he raises that it is sonething we
ought to think about and I wll; I will go and find out
about what thought we have given to it here.

MR MOSHI NSKY:  Conmi ssioners, | have covered the topics | was
proposi ng to ask about.

DEPUTY COWMM SSI ONER FAULKNER: | have one question. W have

heard a bit about the activity at COAGin relation to
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famly violence, and |I'm wondering whether it is playing
out beyond, | suppose, the legal issues of the enforcenent
of orders in other states and interstate issues. Are we
seei ng any di scussi on about role delineation, because we
hear of the Commonweal th Governnent funding a project and
t hen stopping the funding. W hear that perhaps two
projects are funded in the same space because the
Commonweal th i s funding.

G ven the seriousness that's been applied to
ot her issues where there is a Commonweal t h-state overl ap
- you may not know this - is there a broader set of issues
bei ng consi dered by COAG than just those sort of |ega
nat ured i ssues, about service delivery I'mthinking of

particularly?

DR PHI LLIP: | can go and investigate that and cone back,

except to say we have seen it play out in the honel essness
agreenent, that they want to tie sone ideas about famly
violence to housing. So it does at first glance | ook |ike
there are other sort of activities. But whether that is

part of a coordinated plan is another matter.

DEPUTY COWM SSI ONER FAULKNER: Thank you. | woul d appreciate
t hat .

DR PHI LLIP: I will find out.

DEPUTY COWM SSI ONER NI CHOLSON:  Counsel, | had one final
question. Dr Phillip, | have read where you have spoken
el sewhere about the need, | think you said, for the walls
of the public sector to becone nore porous. |'m wondering

what does that nean in practical terns for the way in

whi ch your departnent’'s future attenpts to reduce famly

vi ol ence.
DR PHI LLIP: | have a view about public policy and how we
.DTI: MB/ SK 14/08/ 15 3111 V. PHILLIP XN
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conduct it which is nuch nore involved with service
provi ders and users. | think we used to have a vi ew about
public policy, and still do to a large extent, that public
policy is nade up here, so you have policy designers here,
you have inplenenters and providers here, and of course
let's not forget innovators who sit over here; so kind of
three discrete groups and they remain discrete.

| think that was yesterday's view of public
policy; that in fact the way we design is through those
three kind of sitting together alongside users and
provi ders. That doesn't nean you pal moff responsibility
and blanme to others outside if things fail, but it is what
can you |learn fromwhat actually happens to feed into
design. So that's what | nean by the public sector kind
of becom ng a | ot nore open, transparent, but

fundanmentally involved in its work with people outside.

DEPUTY COWMM SSI ONER NI CHOLSON: So, in practical terms, what

sort of things do you have in m nd?

DR PHI LLIP: | can give you a good one. W have been tal king

about Services Connect and the governnent trial. | have
just been out to market and about to bring together

provi ders, users, actual people on the field along with
CECs et cetera into a forumto say, "W have had our
trial. W have seen the evaluation. Now what do you
actually do and what stops you doing the right thing," and
t hi nki ng about, "How does that inprove our thinking about
t he design of Services Connect?" So that's one exanpl e of

what we are planning to do.

DEPUTY COWM SSI ONER NI CHOLSON:  Thank you.

MR MOSHI NSKY: |f there are no further questions fromthe

Comm ssioners, if the witness coul d pl ease be excused.
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COWM SSI ONER NEAVE: Thank you very nuch, Dr Phillip. You have
had a long tine giving evidence, but thank you. W are
grateful.

<(THE W TNESS W THDREW

M5 ELLYARD: Conm ssioners, the next wwtness is a wtness we
have heard from before, Ms De Ccco. | ask her to return
to the witness box.

<MARI SA DE ClI CCO, recall ed:

M5 ELLYARD: Ms De G cco, you have already been sworn and the
Comm ssion has heard fromyou before. For the purposes of
your evi dence today you have nade a third w tness
statenment which is dated 7 August 2015. Are the contents
of that statenment true and correct?

Ms DE CICCO That's correct, yes.

M5 ELLYARD: The focus of your third statenent is a response to
both sone evi dence which the Comm ssion has al ready
recei ved and sonme submi ssions that the Comm ssion have
made about the potential role for infringenent |aw and
anmendnments to infringenment law in responding to situations
of famly violence.

For the purposes of your evidence you have set
out in your statenment, beginning at paragraph 10 and
foll owi ng, sonme general comrents about what the
i nfringenent systemis and perhaps sone of the
phi | osophi cal issues that arise. | wonder would you
summari se them please, for the Commi ssion.

M5 DE CICCO Certainly. | have tried to lay out as sinply as
possi ble the infringenent process. Essentially, in the
context of infringenments fromthe evidence that has been
provided in various statenents to the Comm ssion, we have

tried to identify those areas wherein sone issues nmay
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energe for those affected famly nenbers in these
situations; fromthe evidence that was provi ded by
| believe a lay witness with respect to tolling
i nfringenments wherein effectively the affected fanmly
menber was not nom nated and allowed that situation to
persist and so therefore had that infringenent debt in her
name rather than that of the perpetrator of the coercive
and vi ol ent behavi ours.

So in ny statenent | have tried to lay out that
the infringenents debt process can actually progress in a
very mechanical way as laid out in the legislation to get
to an enforcenment order stage at court. So there are a
variety, | guess, of areas wherein we can see that there
will need to be inprovenents.

At the nonent the Act really presunes that an
i ndividual is responsible for the infringenent they have
incurred. So the legislation does provide for special
circunstances and reasons wherein that can be revoked that
does presune the individual is responsible. There is no
provision, really, in the legislation as it exists now
wherei n an individual has been coerced into accepting that
liability. So I guess fromthe perspective of the process
it is quite nechanical and, unless there is an explicit
intervention, that process will just continue to barrel

t hr ough.

M5 ELLYARD: In your statenent you identify two discrete ways

in which famly violence issues mght arise in the context
of famly violence, and you have terned themidentity

i ssues and causation issues. It is a useful analysis.
Wul d you sumrari se, please, for the Comr ssion what you

are groupi ng under each of those headi ngs.
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1 M5 DE CICCO Certainly. Fromthe perspective of identity

2 issues this is wherein the person was not responsible and
3 was nom nated by the perpetrator of the particular famly
4 vi ol ence and, | guess, the person responsible for the

5 of f endi ng.

6 The causation issue, in |ooking at the evidence

7 we could quite easily conceive a situation wherein an

8 affected fam |y nenber was nmade to drive on a particul ar

9 toll road where they did not have the appropriate
10 registration and so therefore incurred the penalty, or
11 potentially made to park in a particul ar area of
12 conveni ence wherein they woul d not have otherw se have
13 done and therefore incur infringenent penalty and the debt
14 that woul d accrue. These are two distinguishing features.

15 MS ELLYARD: Wuld it be fair to say that one group of issues

16 m ght be easier to solve than the other in that it m ght
17 be a nore straightforward analysis of the identity issues,
18 "It wasn't ne; | shouldn't be responsible,” and a slightly
19 nore conplicated process for any systemto try to unpick
20 the reasons why soneone did sonething on the other hand?

21 M5 DE CICCO  Certainly that would be the case. Having said
22 that, there would certainly be ways and neans by which we
23 coul d address both circumnstances.

24 M5 ELLYARD: One of the points that you make and one of the

25 i ssues that you say needs to be taken into account in any
26 change in this area is we are dealing wwth matters which
27 are crimnal offences. It is a crimnal offence to drive
28 Wi t hout the appropriate authorisation. It is a crimna

29 offence to park in the wong place. It is certainly a

30 crimnal offence to drive too fast or to drive w thout

31 regard to road rules. Could you unpick for us alittle
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bit the role of this idea that the | aw has been broken and
sonmeone ought to be made responsible, the role that issue
needs to play when bal anced agai nst the other factors
involving fam ly violence and victins who night be being

coer ced?

M5 DE CICCO. | guess it is alittle conmplicated in the sense

that it depends wherein the system m ght actually becone
aware of the affected famly nenber's situation. If it
were in the context of being nom nated for, say, road
safety or road speeding offences, let's say, the affected
famly nmenber may have incurred denerit points, may have

|l ost their licence and therefore may be al so di sadvant aged
by havi ng done so.

The issue for us would be how do we treat with
that particular issue, revoke all of those consequences on
the affected famly nenber and then have a process wherein
we could identify the person responsible for the

conmi ssi on of those offences.

M5 ELLYARD: Because of course, as you will be aware, the

evi dence that was given on a previous occasion - and the
evi dence wasn't specific to road safety - the idea was

t hat because there's a cohort of victins who will be too
scared to nom nate the true offender, because that's the
perpetrator of fam |y violence, the suggestion was that
there should be a process which permts not only the
person to not have to nom nate anyone but for the
infringenents effectively to be waived, to be witten off
t he book as part of a nore gl obal public policy response
to famly violence that will protect the victimby al so
excusi ng the perpetrator. Could you comment from your

perspective on whether that's sonething that could be
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consi dered and why perhaps it woul dn't be consi dered.
M5 DE CICCO I'mnot sure | quite understand how that process

would work. Utimately incurring an infringenment, if the

person was an affected famly nenber we will not know
that. It's quite an automated system The canera m ght
take an infringenment. |t generates an infringenment notice

on the basis of who the registered operator is, the owner
effectively of the vehicle, and then that process
proceeds. No-one within ny area of infringenent
managenment woul d actually understand or appreciate that
that person was a victim

M5 ELLYARD: Suppose a system exi sted whereby, for exanple -
and you identify in your statenent the three phases
t hrough which these matters pass. Say at the infringenment
stage if the formprovided for the person to tick a box
saying, "It wasn't nme driving. It was another person who,
for reasons of famly violence, I do not wish to have to
nom nate. Here is a copy of the relevant intervention

order," for exanple, the suggestion is that there m ght be
a system where not only do you not pursue that person but
you don't pursue anyone; you wite the infringenent off,
as it were.

M5 DE CICCO W coul d devel op a process wherein the individual
could contact a particular area or could nomnate it on
the form That would certainly be possible.

M5 ELLYARD: You deal with this in your statenent. For
exanpl e, sone infringenents relate to dangerous conduct
where it woul dn't necessarily be proper for the State to
take no action at all.

Ms DE CICCO And we would continue to pursue and work with the

individual to identify who it was it was, and | think in
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ny statenment | give a few exanples of how we m ght
overcone that. W currently have famly viol ence
intervention order proceedings that are separate from

say, counselling orders that are settled. W could have
processes wherein the individual or the applicant for a
famly violence intervention order could either

si mul taneously with those order proceedings or potentially
at some stage later could then go through a process
wherei n those infringenents, whatever the consequences
were, the penalties, be revoked and have the crim nal
liability transferred to the person actually who commtted

t he of fence.

M5 ELLYARD: Can we turn then to the different ways in which

the system m ght be able to respond, bearing in m nd

| think some of the subm ssions about this issue arose out
of a concern about the systens burden that's often placed
on victins of famly violence and the need to reduce that
systens burden. As you identify in your statenent, the
first phase of an infringenent natter is what you have
ternmed the infringenent stage when the infringenent notice
is issued. There would be an opportunity there, at | east
insofar as identity issues are involved, for there to be
some formal recognition of famly violence or an
invitation for the person who has received the
infringenent to nomnate famly viol ence as a reason why

they are not Iiable.

M5 DE CICCO They could certainly nom nate that, yes, indeed,

they are not responsible in a particularly direct way for
the infringenment penalty, and certainly I think |I identify

later in ny statenent we have nade sone refornms which are

yet to be commenced, that we will stream ine that process
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1 into one entity so that there will be one process, one

2 internal review for a whole range of infringenents. That
3 shoul d, and we coul d see certainly neans by which

4 i ndi vidual s could contact, say, fines reforminto the

5 future and identify that that is the case and subsequently
6 t hey could have those matters dealt with in a way that

7 does not threaten their safety.

8 MS ELLYARD: The next phase of the proceeding is what you have
9 call ed the enforcenent order stage, and that's the stage
10 where there's presently capacity within the Magi strates
11 Court sitting inits infringements jurisdiction to hear
12 applications for infringenments to be waived because of
13 special circunstances. You identify in your statenent
14 that famly violence isn't presently included in the
15 definition of what constitutes a special circunstance.
16 Could you reflect a little on what "special circunstances”
17 currently means and what m ght be the inplications of
18 expandi ng that definition to include famly viol ence?
19 Ms DE CICCO. At the nonment the special circunstances
20 conditions largely relate to nental health, sone sort of
21 intellectual or other disability; honel essness is also
22 i ncl uded as one of the areas that will allow a speci al
23 ci rcunstance revocation to proceed. Again, as | say, the
24 speci al circunstances are prem sed upon the individual
25 actual ly being responsible for. So we could conceive a
26 Separate process wherein a set of circunstances could be
27 derived for famly violence that woul d descri be and
28 capture nost of those issues and have a simlar sort of
29 revocati on process.

30 MS ELLYARD: So it would be possible. Are you in a position to

31 express a view on whether it would be an appropriate
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policy response to this sort of issue?

M5 DE CICCO W would see it as having identified a gap that
we do need to have a look at. As part of the preparation
for ny witness statenment | did ask ny staff to have a | ook
through to see if there were any circunstances that had
ei ther been reported to us or had cone up through the
systemthat we could identify as being famly viol ence.

We thought there may have been a few cases where

honel essness had actual | y underpi nned the revocation
process. W suspect, but we don't know that that m ght
have been as a consequence of famly viol ence
circunmstances. So we can see that there is a gap there
t hat we do need to address.

M5 ELLYARD: Certainly in your statenent | think you suggest
that fromthe perspective of your staff it's not
necessarily a huge problem But would you accept that, if
we think particularly about that cohort of wonmen who m ght
be just paying the infringenents rather than taking any
action, it's very difficult from people sitting in your
agency's perspective to get a sense of the scale of the
pr obl enf

M5 DE CI CCO  Absolutely.

M5 ELLYARD: Certainly you will have seen the evidence from
those working in financial counselling and community | egal
centres that they would certainly identify a problemthat
could be solved if there were a clear pathway fromthe
i nfringenent stage onwards.

M5 DE CICCO  Yes, indeed. | think in ny statenent | have
tried to address a variety of means by which that coul d be
done fromfirst instance contact with police, if that be

the first tine that these matters are rai sed, or indeed
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even through the warrant stage wherein a sheriff m ght
actually execute process at a particular individual's hone
if that were the point at which an individual m ght want
to identify that their infringenents and therefore debt
and ot her penalties have arisen in a famly viol ence
context. We would need to flexibly, I think, design a
multiplicity of points at which an individual could either
self-nomnate or by a third party be identified to the

system so that we could address it.

M5 ELLYARD: One of the things, and you have commented briefly

on this already, that you identify at paragraph 37 and
following and then 39 and follow ng, there are these two
issues that if famly violence is going to be taken into
account what |evel of proof will be required and then,
secondly, you identify a role for kind of concurrent

Magi strates' Court proceedings both for infringenent
matters and for intervention order nmatters.

Dealing firstly with the question of proof, could
you speak a little bit fromyour perspective about the
ki nd of proof issues or evidentiary issues that m ght
arise and the flowon issues if soneone feels that they
are persuaded that famly viol ence exists what
responsibility they m ght have to independently take

action as well as accepting that it exists?

M5 DE CICCO | guess the evidentiary issues that would need to

be made out, | could inmagine a range of things. | think
in the exanple given the affected fam |y nmenber wasn't
allowed to | eave the hone. There could certainly be

evi dence advanced as to the fact that it was the partner
who actually regularly drove the car. So we could divine

ways to actually easily support that sort of evidentiary
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process.

That issue that concerns nme a little would be
what inpact that would have on what is now the famly
vi ol ence intervention order proceeding. |f an individua
was aware or the perpetrator was aware that in the context
of a famly violence intervention order proceeding these
ot her issues may be raised as part of a separate
proceedi ng, we woul d want to consider and consult
carefully around how do we ensure that the individual then
that doesn't lead to contesting on a far nore regul ar
basis the famly violence intervention order proceedi ngs
t hensel ves. That would bring great distress to the
affected fam |y nenber and cause quite a lot of concern to
us if that were a consequence of it. So we would want to
ensure that we designed a process that did not have that

as an uni ntended consequence.

COW SSI ONER NEAVE: That's really quite difficult to work out

whet her that m ght be the case, isn't it? One of the

i ssues that we have had evi dence about relates to the
ability of courts to attach further conditions to
intervention orders and, exactly the sane, one of the
uni nt ended consequences nmay be that fewer people consent.
| don't think there's any evidence that tells us the
answer to that question. You are not aware of any

anal ogies that you could rely on?

MsS DE Cl CCO No, but we are aware in the context of the road

safety area that it is a significant problem of people
driving without a licence at the nonent, suspended. So it
woul d be a great concern to us in the sense of trying to
under stand how we m ght craft these proceedi ngs so that

they don't - a driver's licence is so crucial in so many
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of people's work and other related causes that we woul d be
alittle concerned that people would get very anxious
about contesting the famly violence intervention order if
that were to be used as prima facie sone indicator of the
famly violence that may have |l ed to the circunstances
wherein the individual was nom nated for particul ar

of f ences.

M5 ELLYARD: Can | turn then to a different issue which you

take up at paragraph 48 and follow ng in your statenent,
and that's the question of information sharing. You have
identified that at the end of |ast year there was sone
funding allocated to explore sone information sharing
strategies in the justice context. Could | invite you to
speak a little bit about what stage that project is at and
what are sone of the issues that are arising as it

devel ops?

M5 DE CICCO. | mght deal with the second part first. W

al ready understood that one of the key issues - and
| think the Conm ssion has already had many wi tnesses from
the justice system nmagistrates and others, who have
identified some of our perhaps not quite up-to-date
systens that are used for particul ar purposes around the
justice system

We have long in the Justice Departnent in the
systemtried to gather together relevant infornmation
| argely on a manual basis to try and ensure that
magi strates and others dealing with particul ar cases
understand all of the circunstances relevant, and that
m ght be other allied crimnal proceedings, that m ght be
things like infringenments, a whole range of things.

What we are trying to do in the scoping of this
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particular project is to try and identify systens that can
be used with a nultiplicity of existing potentially quite
out of date systens that can mne data fromthose systens
to formsonme sort of conprehensive view of a particular
famly circunstance. Sone of the issues that we have cone
across are sonme of the mechanical issues around different
systens, different |anguages that they are witten in,
different perspectives in ternms of capture of data from an
affected famly nenber's perspective, potentially a child
or an offender. So it's really trying to bring all of

t hat together.

M5 ELLYARD: You nentioned the evidence that we have heard

about sone |ess than current information systenms. | think
t he evidence that the Conm ssion has is that the courts
work with a systemfromthe '80s and the police work with
a systemfromthe early '90s. Fromyour perspective, is
the solution to that the kind of data mning initiative
that you have identified or Ionger termfromthe crim nal
justice perspective is there sone project to refresh those

t echnol ogi es?

M5 DE CICCO It's on the public record that the Departnent of

Justice and Regulation has in the past tried to refresh
the courts' systens, for exanple, and it's always a very
chal | engi ng and fraught area desi gni ng new end-to-end
systens. But it would be fair to say that | believe the
courts are |ooking at their own systens, police have for
gquite a while been |ooking at their own system and
Corrections has been doing some work on their systens as
wel | .

W are m ndful that the devel opnent of systens

that are end to end or that capture a whol e range of data
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t hrough, | suppose, created interfaces are very
problematic. They are generally expensive, they take a
long tinme to develop and in many respects you don't know
until you are quite close to the end as to whether or not
they will work.

So we tried with this one to see if there weren't
of f-the-shelf systens that could be custom sed to actually
mne the data. There are many that have been devel oped in
the US. We are m ndful of sone of our |aw enforcenent
Commonweal t h agencies that use simlar sorts of systens to
do intel and other sort of allied work. So we are hopeful
that the market will be able to bring forward a sol ution
that can be inplenented in a tinely fashion and that won't

require years and years of product devel opnent.

M5 ELLYARD: You identify that there's going to be a pil ot

confined to justice entities that's going to take pl ace
effectively over the next two years, 2016 to 2017.

Bearing in mnd some of the evidence that we have heard
earlier about planning for the success of pilots and how
things mght be rolled out if the pilot proves successful,
what's the present thinking about the tinmefranme over
which, if the pilot worked, w der inplenentation m ght be

possi bl e?

M5 DE CICCO If we can proceed through the scoping stage and

actually find a product that can undertake the work that
we are hoping then we would probably | ook to extend that
out with coll eague agenci es over the course of 2017 at
least in terns of discussing it with them |If we can get
some success under our belt in 2016 we would |l ook to talk
to ot her agenci es and beyond even within the sector,

people like the Victorian Legal Aid, the Ofice of Public
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Prosecutions, those agencies outside the departnental

shell. That would put it into | think a 2018/19 budget
cycle, | guess, if we wanted to do sonething nore
expansi ve.

M5 ELLYARD: Thank you, Ms De G cco.

COWM SSI ONER NEAVE: This is still within Justice? It is not
with the new court services departnent or | have forgotten
what the acronymis, but it's still Justice doing this
wor k?

M5 DE CICCO W are going to try and reach out with
the Magistrates' Court in particular, Conm ssioner, to try
and capture sone of the Courtlink data because we were
t hi nking potentially Courtlink, LEAP and sone of the
internal Corrections systens.

COW SSI ONER NEAVE: So it is still with Justice. Do | have
the acronymright?

M5 DE CICCO Court Services Victoria.

COW SSI ONER NEAVE: Are they also doing work in this area or
not ?

M5 DE CICCO Court Services Victoria |l believe is |looking at a
range of |IT systens for each of the jurisdiction,

Magi strates' Courts and others. But we were particularly
interested in |ooking at the Magistrates' Courts
participating in this exercise.

COW SSI ONER NEAVE: Thank you.

M5 ELLYARD: |If there are no other questions, | ask that
Ms De Cicco be excused and invite the Comm ssion to conme
back at 2.

COWM SSI ONER NEAVE: Thank you.

<(THE W TNESS W THDREW

LUNCHEON ADJ OURNMENT
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UPON RESUM NG AT 2. 00 PM

<BERNADETTE M:CARTNEY, recall ed:

MS ELLYARD: Conmi ssioners, the next witness is Ms Bernadette

McCartney from Bet hany Comrunity Services, who has
previously been sworn so | won't ask her to be sworn.

Ms McCartney, as you indicated when you were here on the
| ast occasi on, one of the roles you have been performng
during your tinme at Bethany is as the chair of one of the
pilots of the risk assessnent managenent panels that we
have heard some evidence about. As we understand it,

t hose panels operate in relation to very high risk cases
where there are certain exceptions which permt the
sharing of information because of the high risk nature of
t hose cases.

The focus of evidence today is about what m ght
we do about the next cohort down, where the risk doesn't
nmeet that very high |evel, but nevertheless there is a
need for an appropriate assessnent to be made. So it's in
that context that |I want to ask you sone questions based
on your experience about the kinds of information that are
useful in a risk assessnent process and the ways in which,
in your experience, it is useful to be able to access and
share that information

May | ask you | guess first the very basic
question: why is it that sonmeone conducting a risk
assessnent in a famly viol ence context needs different
kinds of information? What's the purpose of gathering
nmul ti ple sources of information rather than, for exanple,

relying only on one source?

M5 McCARTNEY: |'massuming that - if we start fromthe prem se

of relying on the wonen's testinony, so if we started from
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that basis, and |I'm sure the Conm ssion has heard over the
previous five weeks that this is a tine of acute stress
for wonen who are experiencing famly violence. So, the
ability to be able to extract necessary information in
relation to really inportant issues such as protective
factors, what is happening around her, and not just her,
but al so her children, what is happening in relation to
what she has done to keep herself safe. For sonme wonen

t hey have kept thenselves safe for many decades. There
have been nunerous exanpl es where wonen have nai nt ai ned
their own levels of safety of thensel ves and their
children for many years quite well, in the absence of any
support services, any police action.

So there is a nunber of things that you really
need to understand in being able to | guess extrapol ate
that information fromwonen when they are in acute stress.
So we are looking for - sorry, I"'mgetting alittle bit

| ost now.

M5 ELLYARD: You have indicated that it's not suggesting that

the woman is not a good source of information, but for a
variety of reasons it mght be not a good tine to ask her,
there mght be limtations on her capacity to tell you
everything you need to know. Wuld | be right in

under standi ng that we could group the topics of
information that you need into two: one, infornmation about
the victim her protective and vulnerability factors and,

two, information about the perpetrator?

M5 McCARTNEY: Absol utely.

M5 ELLYARD: |If we think firstly about information about the

victim fromyour experience what kinds of information are

you usually able to obtain fromvictins that is rel evant
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to a risk assessnent?

MS McCARTNEY: It would be information in terns of how she has

managed to keep herself safe and, just as inportantly, how
she's nmanaged to keep the children safe; how she has
managed to gain access to services; how she has managed to
build - for many wonen they build al nost |ike an arnour of
protection and that m ght include keeping noney aside,

letting rel evant people know, those type of things.

M5 ELLYARD: What about ot her sources of infornation about the

woman? Ot her than the woman herself, in your experience
what are the other people or agencies that have useful
i nformati on about the needs and vul nerabilities of the

woman or the victinf

M5 McCARTNEY: |If there are children involved, certainly the

schools are a very inportant source of information. |If
Child Protection are involved, they certainly have very
inmportant information. Police will often have very
inmportant information in regards to their attendance at
particul ar incidents and what they have seen, any

foll owup work that they have undertaken in their codes of
practice or their different ways of engagi ng with wonen,
or the nmen in fact. Corrections Victoria often have
information. Sone of the wonen that we certainly have
seen woul d be subject to corrections orders, so they
certainly have information. Health services, maternal and
child health services. There are a nunber of services

where people will interact wth.

M5 ELLYARD: Can | turn then to the other topic of information

which is the perpetrator. |Is there infornmation about the

perpetrator that the victimherself is able to offer?

M5 McCARTNEY: Definitely. They will often provide - often
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when you will sit down with a woman and whether it's in a
period of acute stress or not, and ask her just to really
detail the litany of events, so really to go through the
events that she has experienced, and that sometimes wll
hel p you paint a picture, but |likew se she will often say
he is quite habitual in his behaviour, so he will go to
this place on this day or if he works, so there's
information in terns of when you can gain access to the
woman and we certainly had an exanple where a woman - this
was not a RAMP client, but it was a famly violence client
- where a woman was literally so controlled in her hone
that the only tine that she could actually be w thout him
was when she took the baby to the nmaternal and child
health nurse. It was the only time. He was in the car
out the front, but it was the only tine she could actually
get away fromhim So, when the maternal and child health
referred her in, we were able to actually connect with her
within the maternal and child health centre, so he
actually knew not hing about it, and do the whole safety
pl an and escape plan froma series of neetings within the

maternity and child health centre.

M5 ELLYARD: What about ot her sources of infornation about

the perpetrator? There is a certain anount you can find
out fromthe victim but what are the other people or
agenci es that hold information about the perpetrator that

is relevant when conducting a risk assessnment?

M5 McCARTNEY: Certainly if they have cone to the attention of

police, they are an obvi ous source of informtion.
Li kewise if they have cone to the attention of Justice
services, so Corrections Victoria, if in fact they have

been incarcerated for any periods of tine, if they are
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1 usi ng drug and al cohol services, nental health services,
2 honel essness services, financial aid, material aid

3 services. There's a huge nunber of services out there

4 t hat people, just because they are using fanm |y viol ence,
5 doesn't necessarily nmean they are not accessing energency
6 relief or drug and al cohol services or nmental health

7 services or Centrelink. There's just a nunber of

8 di fferent services.

9 MS ELLYARD: Thinking particularly about information about a
10 perpetrator, if you as a nenber of a specialist famly

11 vi ol ence service working and planning on ri sk assessnent
12 with a victim say a woman, why is it useful to know all
13 of that stuff about the perpetrator? What rel evance does
14 it have to the kind of work that you are doi ng?

15 M5 McCARTNEY: It has real inportance in terns of safety

16 pl anning. O ten the wonen will be able to predict an

17 escal ation in violence because it's associated in a

18 particul ar series of events. Geelong is a good exanpl e.
19 One of the trends we notice, it sounds very strange, but
20 not strange, is that when the CGeel ong Football C ub play
21 at hone and they |ose, the increase of police reports goes
22 up consi derably.

23 So we have noticed that fromafar. So wonen are
24 wel | equi pped to be able to provide that information in
25 terms of, "I know when these things are going on, this
26 wi |l be the outcone because | have experienced this."

27 It's not particularly random

28 MS ELLYARD: Then, if we start to think about bringing

29 informati on together to make a risk assessnent, we are not

30 tal ki ng about a RAMP, but from your observations at the

31 pil ot that you have been involved in, what are sone of,
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| guess, the cross-agency benefits that you have been able
to observe fromthe capacity that exists in that context

to share information across agenci es?

M5 McCARTNEY: One particul ar exanple that we had was a wonan

who was living in Ofice of Housing property. Ofice of
Housi ng were quite new to the RAMP and the processes and
the woman was - | should just say this is
de-identified - the woman was potentially subject to a
breach and that was due to the state of the property. It
was quite sort of unkenpt and nessy and a few other things
going on. So it was really at one of the conversations
t hat happened in the RAMP, and in fact continued post
RAMP, was O fice of Housing being able to understand that
in fact the woman's house was in that state because of al
of the reasons that that person from O fice of Housing who
sat in the RAMP, he could hear the chaos that this wonman
was currently experiencing, apart fromthe fact that there
was a very violent man on the | oose who had been unable to
be detained by police. So she was living this very
chaotic existence with a nunber of children as well, and
the prem se of which they came fromwas, "W are very
concerned about the state of the property and we need to
go through our processes.™

So | think that information sharing around, which
was a potential breach or her being evicted fromthat
property would result in a significant risk factor, that
was a significant risk factor in being able to maintain
her safety, because we had done a nunber of things. Her
housi ng, the permanency of her housing was critical to the
safety plan and the risk mtigation plan of the RAMP. So

| think that conversation in being able to draw those two
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links together was really, really inportant. So, once the
O fice of Housing was satisfied, "Oh, okay, | actually
understand. W have an inportant role here. So what can

we do to actually help this woman?"

M5 ELLYARD: Are there any ot her exanples, de-identified of

course, that you could offer about circunstances where,

for exanple, a famly had not cone to the attention of
many services, but had cone to the attention of one
particular service and the ability to share that
informati on assisted other services trying to respond to a

famly?

M5 McCARTNEY: W had a referral - this is sonme years ago

now - where police had referred this famly into the RAMP.
The conversation with the police officer was, "W know
not hi ng about this famly. They have never cone to the
attention of police.” The reason they were referred to
RAMP was it was a very significant threat to life.

| won't go into the details of what the man did, but it
was a very, very real and significant threat to this
woman's life in front of the children.

So |l was a bit sort of, "Well, where has this
come fron?" | did alittle bit of checking. No one
seened to know them W put it to the RAMP. W went
around the room Literally no-one had had contact with
this famly whatsoever until we got to the clinical nenta
health services and in fact they had had contact with the
mal e in the context of a previous involvenent. It had
been very slight involvenent, but it was a very
significant invol venment.

So, just in hearing that information we were able

to actually conprehend, "Actually, this man" - well, there
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were a nunber of sort of psychiatric issues happening for
this man that the woman had not disclosed. Wether she
knew or not, she had not disclosed these to the police and
then later to the specialist famly violence services.

But it also really enabled us to understand that in that
context, |I'mnot saying because of his psychiatric illness
he woul d actually follow through with the threat, but the
risk of his behaviour did increase, but also apart from
the fact that he had access to sone significant weapons.

M5 ELLYARD: So in that context the outconme of the risk
assessnent was quite different because of the access to
t hat information.

M5 McCARTNEY: Yes, very different. Very different.

M5 ELLYARD: Conmi ssioners, those were the questions that | had
for this witness. Are there any matters that either of
you Wi sh to raise?

COWM SSI ONER NEAVE: No, we don't have any questions. Thank
you very nuch indeed for com ng back again.

<(THE W TNESS W THDREW

M5 ELLYARD: Comm ssioners, we are now noving on to a panel of
four witnesses, M Wdner, M Reaper, Assistant
Conm ssi oner Steendam and Seni or Sergeant Howard. | wll
ask themto cone into the witness box, noting that of them
only one needs to be sworn, and that's Seni or Sergeant
Howar d, because the ot hers have appeared before.

<ANDREW REAPER, recall ed:

<SCOTT WDMER, recalled

<WENDY STEENDAM recall ed:

<Al LSA CARCOLI NE HOMARD, sworn and exam ned:

M5 ELLYARD: Senior Sergeant Howard, can | just start with you,

pl ease. \Where are you stationed at present?
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SENI OR SERGEANT HOMRD: M current role is at the Security
I nci dent Regi stry.

M5 ELLYARD: What is your role there?

SENI OR SERGEANT HOWARD: |'mthe Seni or Supervisor.

M5 ELLYARD: You, together with Assistant Comm ssioner
Steendam have made a statenent that's dated 3 August
2015. May | ask each of you: are you able to separately
confirmthat the contents of that statement are true and
correct?

SENI OR SERGEANT HOMRD: It is.

ASSI STANT COWM SSI ONER STEENDAM  That is correct, yes.

M5 ELLYARD: May | turn to you, M Reaper. You have previously
appeared, but for the purposes of today's appearance you

have nade a second statenment that's dated 4 August 20157

MR REAPER: That's correct.

M5 ELLYARD: | understand there is a word mi ssing from
paragraph 25. That word is "common", so that first |ine
should read "In ny experience it is not conmon for a
victin'.

MR REAPER: That's correct.

>

ELLYARD: Wth that m nor change nmade, are the contents of
t hat second statenent true and correct?

REAPER: Yes, they are.

ELLYARD: If | can turn to you, M Wdner, you have al so
appeared before, but for the purposes of today you have
made a second statenent dated 31 July 2015. Are the
contents of that statenent true and correct?

W DVER  Yes, they are.

3

ELLYARD: My | now start with you, M Wdner. At paragraph
5 of your statenment you give sone evidence about the

reasons why, from your perspective, there ought to be and
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needs to be a sharing of information about famly
vi ol ence. Can you summari se, please, from your
perspective why it is that we need to tal k about

i nformati on sharing?

MR WDMER: In ny statenent | have set out that there is really

two key purposes to the sharing of information in a famly
vi ol ence context. The first is to assess and nanage the
safety of victins of fam |y violence and as part of that
that woul d al so be about holding the perpetrator to
account. Secondly, it's about the Iinking of recovery and
rehabilitation services to victins and perpetrators so
that victinms can recover fromfamly violence and nove on
with their lives and perpetrators' behavi our can be

changed.

M5 ELLYARD: May | ask the other nenbers of the panel if, from

the views of their respective agencies, information

sharing has any different or additional purpose?

MR REAPER: Not of any significant difference, other than of

course to point out that the primary role of Corrections
is in regards to perpetrator accountability. So, our
general requirenent of the sharing of information is to
assist with the identification of perpetrators in order to
then deliver the best possible nodel of intervention,
which | certainly tal ked about when | previously gave
evidence. O course, we al so have peopl e under our care
who are victins and in those circunstances the sharing of
information to best prepare for their release is of great

assi st ance.

MS ELLYARD: Assistant Conm ssioner Steendanf

ASSI STANT COWM SSI ONER STEENDAM  Probably not dissimlar to

DHHS. In the context of famly violence it's about the
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safety of those that are affected by the viol ence and
ensuring that safety plans are in place for them

Secondly, we have obviously the perpetrator accountability
responsibilities and crimnal investigations that we
undertake and equally we have a remt around general
community safety and ensuring, if there needs to be
information sharing relating to that particular function,
then it would al so be appropriate in those circunstances
and in the course of any crimnal investigations and the
forunms in which we perhaps may find oursel ves, being

courts and ot her environnents.

M5 ELLYARD: G ven the obvious inportance of information

sharing and the clear indication that it's of benefit to
victinms for it to occur, the question then arises why
doesn't it occur nore often. Each of you in your
respective statenents identify the various barriers that
presently exist to the sharing of all of the kinds of
information that at first blush one m ght think would
obvi ously be shar ed.

Can | turn back firstly to you, M Wdner. From
the perspective of the DHHS and the information that it
hol ds, what are sonme of the structural barriers that

presently govern or prevent the sharing of information?

MR WDMER: Certainly. If I turnto ny statenent, | set out in

that statenent that the starting point often is

| egislation and legislation is often programmatically
based, whether it's the Housing Act or a Children, Youth
and Fam lies Act or Health Services Act. Wat flows from
that is that departnents will tend, as Dr Phillip said in
hi s evidence this norning, to organi se thensel ves

programmatically to respond and deliver the services that
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are required by that legislation, and in turn will then
set about putting a set of protocols and practices and
arrangenents that are designed to fulfil that mandate and
del i ver those services.

In doing so, there are often a range of bal ances
made about how information is to be treated in those
contexts. So there is a balance often between the
confidentiality of information, for exanple health
information, and that has to be bal anced agai nst how t hat
i nformati on m ght need to be used in other contexts to
protect the safety of others.

Those bal ances are often nmade within programmtic
areas, so what you see is that traditionally departnents
and agencies will develop their systens to support those
programmati ¢ focuses. So you will have separate databases
t hat have been devel oped, separate systens. So, the
structural challenge is often in how you are able to get
mul ti ple systens between agencies and even w thin agencies
to be able to talk together. So, at a legislative |eve
in the sorts of perm ssions or restrictions that m ght sit
around information sharing; at a systematic |evel, and
that will be about how progranms work together and how t he

system such as dat abases are able to interoperate.

M5 ELLYARD: So there's a few different levels there. Firstly,

you have identified that there m ght be particular

| egi slative constraints on the sharing of information, so
that even if the agency is acting under nultiple arns for
the one person, there mght be limtations inposed on the
use of that information. Secondly, you have identified
that systenms m ght develop that create their own

structural difficulties. Have | understood you correctly?
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MR WDMER: That's right. Sitting al ongside that can then be

cultural challenges that nay develop as well. For
exanpl e, anecdotally this Conm ssion has heard | ots of

evi dence of people acting in a risk averse way where they
are unsure of whether they should or can share
informati on, may choose not to, in order to be risk

aver se.

M5 ELLYARD: |If we could take a practical exanple, given the

breadth of your organisation, the possibility that soneone
m ght be a client of, for exanple, Child Protection and
per haps disability services or having a honel essness
service that's funded through your organisation. At
present is there any protocol or policy that directs
people to share that kind of information perhaps through
obtai ning the consent of the client at one point to share

the information across to other points?

MR WDMER: There are nultiple protocols. Child Protection is

a good exanple. Child Protection has nultiple protocols
with a range of agencies and Child Protection is an
exanpl e of an agency or a function where we actually do
have a range of statutory powers that support the
collection of information. However, there are around 50
provisions in the Children, Youth and Fam |ies Act that
deal with information sharing and at every different stage
in the child protection intervention the settings are
slightly different and that can make it very conplicated
for practitioners and in practice be very chall engi ng.
So we do set up a range of protocols that guide
how that information sharing should occur and seek to
explain what that nandate is and how that works in

practice, but even those protocols can be chall engi ng
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because at its core the |legislative basis is conplicated.

M5 ELLYARD: |s consent a conplete answer? So if, for exanple,

a person who is a client of disability services or

what ever the front point mght be says, "I consent to you
using this information or passing it on for ny benefit to
anyone within your entire departnment,"” is there presently

a systemthat allows that to take effect?

MR WDMER: Consent is incredibly inportant. It is very

enpowering to the Victorians who receive our services. It
is inmportant that government agencies take a rights based
approach. However, that is not the answer in al

ci rcunstances. Consents need to be constructed in a way
that they are specific enough that they are capable to be
construed as giving sufficient notice to a person about
how that information nmay be shared and for the purpose for
which it's being collected. So, a very general one which
says "W may send your information anywhere" nay not
fulfil that purpose.

There are of course circunstances in which it is
not possible or it is unsafe or unfeasible to obtain
consent; for exanple, sharing information about a
perpetrator. It is often either unsafe or unfeasible to

obtain the consent of the perpetrator.

M5 ELLYARD: May | turn to you, M Reaper. You have identified

that, given Corrections' mandate, nost of the infornmation
you hold wll be about perpetrators, although in sone

ci rcunstances you will also know about victins. Wat are
the limtations which govern the way in which you are able
to use the information you have, say, for exanple, about
sormeone who is receiving services fromyou as a sentenced

of fender, but who is also a perpetrator of famly
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vi ol ence?

MR REAPER: It is fair to say that we certainly don't in

Corrections have the sane conplexities as the Departnent
of Health and Human Services, but the construct is very
simlar. Cearly the primary driver is our |egislation,
bei ng both the Corrections Act and the Serious Sex

O fenders (Detention and Supervision) Act and how they
apply and connect to both the Privacy and Data Protection
Act and the Health Records Act.

So it is essentially the Acts in the first
i nstance, or alnost entirely the Acts in the first
i nstance that provide us very clear direction about who
can share information, what type of information and to
whom It alnost entirely deals with offenders and
information relating to them and obviously other than in
specific circunstances where we are nandated to provide
i nformati on such as has been referred to by M Wdner in
regards to child protection, it's alnost entirely for the
adm ni stration of our own Acts or nost likely in other
circunstances in regards to | aw enforcenent.

Not dissimlar, but on a nuch snmaller scale, we
al so have created various forns of databases and IT
solutions to collect and hold our information that creates
sonme mechanical difficulties to sharing infornmation, even

when we are able to do so, so we are not dissimlar there.

M5 ELLYARD: Can | stop you there. Do you mean, for exanple,

the difference between records that m ght be held about a
person who spent some time in prison as opposed to tine

when they have been under community corrections?

MR REAPER: That's right. There are two different databases

that hold that information that don't necessarily talk
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seanl essly to each other, and of course how we then
provide information to our nost significant partner, being
tonmy left, Victoria Police, also has sone nechanica
difficulties, but primarily it's the legislative

restraints.

M5 ELLYARD: May | turn then to you, Assistant Conm ssioner

Steendam In your joint statenent you identify a range of
i ssues, including sone issues that are particular to
Victoria Police because of the kinds of information that
you hold that bear on your ability to share information

Could I invite you to speak about those things?

ASS|I STANT COW SSI ONER STEENDAM  Sure. W are not dissimlar

to Corrections in that first and forenost it's the

| egislative and statutory frameworks that we operate under
and consider in the context of our information sharing.

So there's the Privacy and Data Protection Act, the Health
Records Act that we al so need to consider, and the
Victoria Police Act which actually has provisions within
it that talk very specifically about consequences for
sharing information incorrectly and which we need to take
into account, and then there are a range of other Acts

whi ch have sonme mandatory obligations for us or that we

al so operate w thin.

In the context of that, we also have sone MOUs in
pl ace that allow information exchange with particul ar
governnent agenci es, and again we have sone Victoria
Pol i ce instructions about sone of our information sharing.
One of the issues for us is also the overlay of not just
about information sharing, but our requirenents around
security of our data, which does and is particularly

inportant to us given the types of data that we hold in
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our systens and particularly personal and sensitive data
and in particular crimnal histories.

So we need to be mindful of not only the
i nformati on sharing provisions, but also our security
provi sions and how we need to mai ntain and protect the
data that's within our arrangenents. There are very
specific clauses within the Privacy and Data Protection
Act that actually talk specifically to sone of those
standards for |aw enforcenent data and the requirenents
that we have and, if we share information, the
requi rements that the agencies that we share with al so

need to have in place.

M5 ELLYARD: One practical exanple of that that you detail in

your statenment is sonmething that's conme up for the
Comm ssi on about why L17s arrive by fax, and can | invite
you to explain why it is that although it's now in
automated format Victoria Police end, many agencies still

recei ve them by fax?

ASS|I STANT COW SSI ONER STEENDAM That's correct. | do want to

be clear it's a digital fax that's actually sent. So we
have arrangenents where we enter the information

el ectronically into our systenms and then there's an

aut omat ed process that sends that through to the service
providers, and in sone instances it will go through an
encrypted email where they have the arrangenents in place
to receive it that way, but in a |arge percentage of

pl aces and in particular the famly violence services it
will be through a digital fax. That is purely because
they are not in a position to receive the information in
the way that it's needed to be to neet sone of our

requi renents.
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M5 ELLYARD: So the particular requirenments on the sharing of
| aw enforcenent data limt the way in which the data can
effectively be received?

ASSI STANT COWM SSI ONER STEENDAM  It's about meki ng sure
there's appropriate encryption and protection for the data
if we are sending electronically and many of the services
don't have those arrangenents in place. There is a piece
of work that's occurring with Departnment of Health and
Human Services to | ook at how we m ght renedy sone of
t hose issues, but we have the ability to do it from our
systens; it's really about the other side and the other
agenci es that are receiving having the appropriate
protections in place fromtheir end.

M5 ELLYARD: What's the process by which you check that they
have those protections?

ASSI STANT COWM SSI ONER STEENDAM I n sone circunmstances we wl |
do specific inspections and we will need letters of
attestations that those things are in place, and sone of
it is done through the arrangenents that we put in place
t hrough the obligations and the requirenents through our
menor anduns of under st andi ng.

M5 ELLYARD: May | then take up that issue of nenoranduns of
under st andi ng.

COWM SSI ONER NEAVE: Just before we do, can | test one
proposition. This relates mainly to information sharing
bet ween agenci es, but there are issues for victinms. For
exanple, if sonmebody is being released fromprison or in
the case of el der abuse a person nmay have a violent child
who has been confined involuntarily and is about to be
rel eased, and they may or may not be inforned that that's

the case, do these restrictions apply in those
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circunstances as well? Do they create barriers to a
potential victimreceiving information which may be
relevant to their safety?

ASSI STANT COWM SSI ONER STEENDAM It does depend on the
circunstances. W get information from Corrections in
relation to prisoner releases and we use that to inform
per haps sone of our policing responses. |If there's a
specific threat and a specific piece of information, we
woul d then do a risk assessnent in relation to that
particul ar issue and work through a safety plan.

In sone of those circunstances it would be
appropriate to obviously speak to the people that are
subject to the threat and in other circunstances it
depends on the nature of the threat and the nature of the
i nformati on and whether that can be validated as to who
woul d be spoken to and how we woul d convey t hat
i nformati on.

COWM SSI ONER NEAVE: You woul dn't necessarily know, would you,
that the rel ease of a particular person who mght be in
gaol for an offence which is not explicitly a famly
vi ol ence of fence m ght pose a risk to the individual?

ASSI STANT COWM SSI ONER STEENDAM  No, that's right. Unless
that information is conveyed to us and there is specific
i nformation given to us, then we may not be in a position
to know t hat.

COW SSI ONER NEAVE: So, | could be a woman who had previously
been assaul ted and open the door and ny husband has been
| et out of gaol and there he is on the doorstep. | know
you woul d do everything to avoid that occurring, but
theoretically it could still occur.

ASSI STANT COWM SSI ONER STEENDAM  And there is sone
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notification that occurs through Corrections to

particul arly people who have been subject to violent

of fendi ng, is nmy understandi ng. Perhaps Andrew m ght be
in a better position to talk to how that occurs in the
context of those that have been victins of violence.

MR REAPER: | can talk to that, albeit not in extrene detail
because it relates to victins who are regi stered and
subsequent|ly nanaged by the victins register. Generally
that relates to when people are rel eased or prisoners are
rel eased on to parole, as distinct to when they have
conpleted a full termof their sentence and are
subsequently rel eased into the community, so there is
still variance even at that point.

O course, if we have information that there is a
serious and inmmnent risk to an individual, then we w |
provide quite detailed information in those circunstances
to Victoria Police. But in general it may not be provided
if there is no information that we are aware of that neets
that criteria.

COW SSI ONER NEAVE: The sane thing woul d presumably happen in
the exanple that | gave of sonebody who had served a
period of time as an involuntary patient or indeed as a
vol untary patient.

MR WDMER: Yes. The Mental Health Act contains a simlar
exenption to the exenption in the Privacy and Data
Protection Act around serious and inmm nent threat to allow
t he sharing of information to occur.

COWM SSI ONER NEAVE: So if there was a psychiatrist in the
hospital who was aware of the threat, then the person
m ght be notified. But if they were frightened and rang

the hospital and asked, "Has this person left," there
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m ght be constraints about the rel ease of that information
to them

MR WDMER: | don't work in the nental health space, but | am
aware that there is a specific exenption in the Mental
Health Act around the sharing of that information.

M5 ELLYARD: Am| right in understanding, M Wdnmer and
M Reaper, that both of those exenptions exist for those
very high level, serious and immnent risk cases?

MR WDMER: Serious and immnent threat to life, safety, health
or welfare.

M5 ELLYARD: So in the case that m ght not neet that standard
where the history of the offender or of the person with
the nental illness is such that they pose a risk, albeit
not a risk that neets that high threshold, the present
systemwoul dn't permt the sharing of that information
about that person's immnent release with the |likely
victim

MR WDMER: That's correct. It nay not.

MR REAPER: That would al so be the case for us, although when
we occasionally do receive such calls fromvictins it wll
trigger us to analyse all the information that we hold in
regards to that individual, including all of our
intelligence holdings. Having said that, if it does neet
the threshold that we see that the risk is both serious
and i nm nent, rather than responding direct to the victim
we w Il provide that information to Victoria Police.

M5 ELLYARD: Can | turn to the question of menoranda of
understanding. M Wdner, you say in paragraph 21 you
have identified at |east 18 within your departnent that
have reference here and each of the other w tnesses have

al so given evidence about nenoranda of understanding. Can

.DTI: MB/ SK 14/08/ 15 3147 BY M5 ELLYARD
Royal Conmi ssi on REAPER/ W DMER/ STEENDANM HOWNARD XN



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

| ask where nenoranda of understanding sit, in the sense
of do they sit at a level where front-line workers have a
practical understanding of themor do they exist at a

policy | evel perhaps a bit nore renotely?

MR WDMER: Broadly speaking, they exist at the higher I|evel

The exact taxonony and | anguage used to describe these
sorts of docunents varies. At a broad |evel there is

| egislation that will set out the relevant powers. \Were
that involves regular and consistent and i nportant

i nformati on sharing or other interaction, service

i nteractions, agencies and departnents wll often enter
menor anda of understanding, |letters of understanding.
Sonetines they are even called protocols, they are naned
in different ways, but they are usually set at a high

| evel and they are really about two, three or nore
agencies giving at the nost senior |evel the conmtnent of
the agencies to act in a certain way around whether it's
i nformati on sharing or service provision.

Sitting belowthat will then usually be a set of
much nore operational guidelines that would usually sit
within particular services, they mght be a shared one in
some cases, but would then provide very operational
gui dance to staff at the front-line about how that's

transl at ed.

M5 ELLYARD: You have nentioned front-Iline operational

gui dance. From your perspective is there specific
training, for exanple, given to child protection workers
about, just as an exanple, the circunstances in which they
are allowed to share information or indeed entitled to ask
for information from other agenci es because a protocol or

menor andum of under st andi ng exi sts?
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MR WDMER: That's right. There is significant guidance

provided to Child Protection workers and throughout the
Child Protection manual there's a range of tools, and I'm
sure it's part of the training as well around how Child
Protection workers work through all the stages of
intervention, and information gathering and consultation
and sharing is an absolutely core and critical part of the

wor k that they do.

M5 ELLYARD: Part of the evidence of the Secretary of your

department when he gave evidence earlier today was about

t he present nodel which involves a |ot of outsourcing in
the sense that the departnment funds a | ot of services that
it doesn't directly provide. Instead the services are
provi ded through ot her agencies. Wat arrangenents exi st
so that those agencies who are acting for the same person,
per haps pursuant to nultiple contracts with you, are able
to share information with each other about a single

per son?

MR WDMER: Simlarly there are often protocols such as the

famly violence referral protocol between police, DHHS and
funded fam ly viol ence agenci es, and gui delines such as
the Donestic Violence Victoria Code that is used by funded
famly violence agencies, and the code provides gui dance
around i nformati on shari ng.

The insourcing and outsourcing is not
necessarily - it doesn't in and of itself provide a
challenge in relation to information sharing. It wll be
about the legislative settings or the systens that we have
in place. So, for exanple, sone of the challenges that do
exi st are where the governnent, as | have set out in ny

W tness statenent, may have a range of systens and we may
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require agencies to use one or nore of those systens.
Those agenci es thensel ves nmi ght have additional systens
that they use, and there m ght be a system conplexity at
t hat | evel .

M5 ELLYARD: So, for exanple, if an agency is being funded
t hrough nmultiple funding streans to performdifferent
functions and those funding streans carry with thema
requi rement to use a particular nodel, the agency working
with the one person m ght be keeping nultiple records, as
it were, because that is what the system
presently requires of thenf

MR WDMER: That's right. They m ght be keeping nultiple
records in nmultiple databases, in addition to having, for
exanpl e, their own case managenent systemas well. It is
a significant challenge getting those systens to be able
to talk to each other.

M5 ELLYARD: May | turn to you, Assistant Comm ssioner Steendam
and Seni or Sergeant Howard. \What training or resources
are provided to police officers to assist themto know
when they are allowed to share information and for what
pur poses?

ASSI STANT COWM SSI ONER STEENDAM | m ght actually ask Seni or
Sergeant Howard to answer that question. She has worked
previously at the Acadeny and has a good understandi ng of
the training that is actually provided.

SENI OR SERGEANT HOMRD: In relation to training for
i nformati on exchange and sharing with other agencies, the
training is provided at various career entry points for
our nenbers. So, of course the basic recruit training,
there is significant foundation work done there to enbed

t hose | earni ngs and then, dependi ng on whether you
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speci alise or as you nove up the ranks, there's again nore
rel evant training provided in relation to the context that
you are going to be working in and at the |evel that you
are in.

| would support what M Wdner said about the
policies and the MOUs being at a certain |l evel and then
effectively contextualised to the audi ence as nuch as they
need it because the front-1ine operational police, working
as they do on the fly, having to nake decisions quickly,
don't have the tinme or the resourcing to be able to
research in depth. They need to know what they need to
know at the tinme and nove on to the next issue.

So we have a range of materials in terns of
what's available for our nmenbers to refer to if they
haven't received that information initially in their basic
training. W have a |earning hub, for exanple. W have a
range of different nodules within that |earning hub that
will deal with the context that they are perhaps being

trained on or need to access. Qur privacy unit has

provided an information sharing guide. It's annexed
actually to our statenent. |It's quite a conprehensive
docunent which effectively is a ready-reckoner. If you

have a scenari o where you are not sure whether you are
able to share information, you can go to that
ready-reckoner or consult the privacy unit for advice as

to how t hat worKks.

M5 ELLYARD: May | ask you about a specific issue, and again

"' m happy for either of you to answer. One of the key
ways in which we know that front-line police nmenbers
presently share information is through the use of the L17

formto share certain infornation obtained in the course
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of their work with famly viol ence agencies both for the
victimand the alleged perpetrator. An issue that we have
heard about through the consultation process is where a
certain armount of information, the information avail able
to the police officer at that initial time, goes out with
the L17, but subsequent relevant information which m ght
arrive at a later point doesn't get forwarded because the
L17 has al ready gone.

| s there any gui dance that's given to police
about their ability to provide additional information that
woul d have been on the L17 if they'd had it in their
know edge at the tinme, at a later point other than that

cruci al noment where the L17 is going across?

ASSI STANT COWM SSI ONER STEENDAM  There won't be anyt hi ng

explicitly articulated in the Code of Practice for the
response or for the investigation of famly violence. But
general, | suppose, commpbn sense and practice would be if
there's information m ssing and you attain rel evant
information that's critical to the service who is
providing the response to either the perpetrator or the
victimof the incident, would be that you would on forward
that information, whether that be through a phone call to
t he service or whether it be through another nechanismin
whi ch you actually convey that infornmation.

There won't be anything specifically articul ated
in the code that talks to that very issue, but there is
often followup fromservices back to the informant or
back to the station where we have nade a referral from an
L17 and getting clarification on specific informtion

that's relevant to that referral

M5 ELLYARD: May | turn to - unless the Conm ssioners wanted to
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take up anything on that topic?

COW SSI ONER NEAVE: | just wanted to coment, and | don't

think it was in evidence in our hearings, but certainly in
our public consultations there was a bit of a perception

t hat any subsequently obtained information couldn't be
provided by the police to the agency. This nmay be just a
coupl e of police officers, but it certainly was referred
to as a concern that sonmetinmes relevant information which

was obtained after the L17 had been forwarded couldn't be

added.
ASSI STANT COWM SSI ONER STEENDAM At a policy level, | would
say that's not accurate. |If there's specific information

t hat shoul d be conveyed, then there are instrunents and
authorities to actually do that. | think one of the

i ssues, and we were asked before about what are sone of
the barriers to information sharing. W probably are not
dissimlar to sone of the other services. Sonme of our
menbers don't have as good an understanding or the

under standi ng that they need to have on where they can
share informati on and when they can't and sufficient

| suppose | evel of know edge and, when they don't,
sonetines the default position will be, in the absence of

knowi ng they can, they won't.

COW SSI ONER NEAVE:  Yes.

M5 ELLYARD: Can | turn to the topic of infornmation storage

systens. | think each of you in your statenents have
identified some of the limtations that exist based on
conput er storage systenms. May | ask each of you in turn
to comment on what's being done, if anything, to reduce
the difficulty caused by those different recordkeeping

systens? M Wdner?
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MR WDMER: | thought the evidence from M Antoine this norning

was very instructive, and that certainly is the thinking
that is going on inside the Departnment of Health and Hunan
Servi ces around the opportunities presented now as opposed
to, say, 10 years ago for |ower cost, ninbler systens and
i ncl udi ng whet her they are cloud based or whether they are
server based, but there are opportunities now for nuch
nore ni nbl e systens.

We have been doing sone exploration for sone tine
now, and this is ongoing at the noment, in working out how
we are able to get our systens to talk to each other, so
| ooki ng at where there are opportunities for a software
mechanismto sit over the top of databases to be able to
extract relevant information out of those databases with a
set of permssions so that, if you log in as a worker,
whet her you are a disability worker or a child protection
wor ker, you have perm ssions set around your access and
that we seek to work out how we can get you access to the
other information that sits around a client, where that's
appropriate, where it's lawful and where that's rel evant.
That's ongoing work and that's certainly one of the

avenues that we are pursuing at the nonent.

M5 ELLYARD: \What about the issue that you identified of

agenci es who are funded by the departnent who m ght
t hensel ves at present be required, because of the way they
are funded by you, to maintain duplicate recording
systens? |s there any work under way to deal w th what at

face val ue seens an inefficiency there?

MR WDMER: Sonme of those systens are built into |arger

structural arrangenents. So, for exanple, the use of the

what's called the SH P dat abase - - -
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M5 ELLYARD: For housing matters.

MR WDMER: For housing matters, is built into a national
coll ection of honel essness data and information. So, in
| ooki ng at how an agency that uses what's called our IRIS
dat abase, for exanple, for our famly violence counselling
services, mght also use the SH P service. There are
bi gger questions than sinmply why don't we have the sane
i nformati on sharing platformor the sanme database. W
have to | ook nore broadly at sone of those other
structural issues.

As part of the discussions we are having about
how we al |l ow access for workers to the information they
need in a nore efficient way, we are broadly | ooking at
what are the options that we have around our databases,
keeping in mnd that sonme of the interesting directions in
i nformati on technol ogy, and that's not ny area of
expertise, but in talking to ny coll eagues are around not
just | ooking at new giant two-year | T projects, but where
are there opportunities to |l ook for smaller collections to
bring together and learn in a nore iterative way as you do
t hat .

M5 ELLYARD: You nentioned tinmefranes. Are there any
timeframes at the nonment on the exploratory work that you
are doing in this area?

MR WDMER: | can certainly take that on notice and find out
where that project is up to, if that woul d be of
assi st ance.

M5 ELLYARD: Yes. |If the Conmi ssioners would be interested in
that information, I would ask for that.

COWMM SSI ONER NEAVE: Yes, we would. That woul d be hel pful,

t hank you.
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1 MS ELLYARD: M Reaper, can | turn to you. You identified that
2 there are database conpatibility issues for Corrections.

3 |s there work being done on that topic at the nonent?

4 MR REAPER: Yes, there is work being done. W are currently

5 certainly under active consideration of the devel opnent of
6 a single database or IT systemfor all of the Corrections
7 i nformati on, whether that would be a systemthat repl aces
8 all of our existing IT systens or certainly is able to

9 connect them better and just replace those that are nost
10 aged is the work that's under way.
11 Qobvi ously going forward, nore than ever before we
12 will be very mndful - and I know Ms De Cicco spoke this
13 norni ng of sonme work that's already comencing within the
14 Departnment of Justice and Regulation that will |ook at how
15 each of our internal systens better connect across the
16 entire justice entity. As we nove forward, whatever we
17 develop will be done being mndful of its ability to
18 connect at the very least to our Justice entities going
19 forward. So that's where we are at in that space.

20 MS ELLYARD: My | turn and ask for the police perspective on

21 this issue of the present state of the information systens
22 that are available and initiatives that are being done to
23 i nprove those systens?

24  ASSI STANT COWM SSI ONER STEENDAM  There is constant work going

25 on in relation to our systens. There's a range of

26 dat abases and systens that we use for all of our policing

27 functions. The two main ones that are relevant to the

28 famly violence context is the LEAP system whi ch houses

29 nost of our crimnal records, as well as our responses to

30 famly violence and our intervention orders, and equally

31 our InterpOSe, which is our intelligence and it has a
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partial case managenent systemas well which is used for
nore serious crinme investigations. So there is a piece of
work that is ongoing in relation to those two systens.

W have recently had a focus on sustaining those
two systens whilst we | ook at what our future needs are
and whether or not there needs to be sone repl acenent of
those systens. That's a very specific project that sits
under ny portfolio at the nonent as the CIO W are
| ooki ng at the nonent at the business requirenents for
that and what m ght be our future arrangenents, but that's
a way off in terns of any changes.

VWhat we are also |ooking at is just how we have a
consol i dated view of any individual and naking sure that
our front-line officers have the information that they
need in relation to accessing relevant information from
t hose two systens.

The other issue for us is we obviously interface
with the court system There is consistent and ongoi ng
wor k and i nprovenent that's occurring across, | suppose,
the information that flows fromour systens to the court
system but equally fromthe court system back to our

syst ens.

COWM SSI ONER NEAVE: Can | ask you about that, the flagging.

We heard from Magi strate Broughton, anong ot her

magi strates, about the issues that arise in that context.
As | understand it, there is now a flagging system so that
if there are proceedings in one court at the same tine as
there are proceedings in another court, that will be
easier for the magistrates to access. What stage has that

actually reached?

ASS| STANT COWM SSI ONER STEENDAM  There's been a nunber of
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pi eces of work recently. | can't talk about the Courtlink
system where they are flagging different matters, but what
| can say is we have recently done some work where for al
crimnal charges where there's an identifier, that now
goes through to the court system so they are aware whet her
it's afamly violence related matter or whether or not
it's a sexual assault matter so that it infornms their
listing practices and it equally infornms their safety
pl anning for the charges and the matters that they are
heari ng.

In the context of, | suppose, consolidation of
particular matters, that sits within the Courtlink
environnent and is actually the work that's going on in

the courts, not so nuch from our side.

M5 ELLYARD: Assistant Conm ssioner, may | ask you specifically

about the risk register which is part of the proposal that
Victoria Police has invited the Royal Comm ssion to

consi der ?

ASSI STANT COWM SSI ONER STEENDAM  We nentioned that in our

subm ssi on because it is a systemthat has been working
and | suppose piloted overseas and now is working as a
system overseas and there has been sone ot her
jurisdictions within Australia that are starting to | ook
at this. | mght actually ask Senior Sergeant Howard to
answer that question because she has been | ooking at the
pilot and | suppose the outconmes fromthat. W raise it
because we say it has sonme nerit and perhaps is sonething
that the Conm ssion should be | ooking at and on the nerits

of that for Victoria.

M5 ELLYARD: Seni or Sergeant Howard?

SENI OR SERGEANT HOWARD: Thank you. W reference in our
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statenment a Donestic Viol ence Disclosure Schenme conmonly
known as Clare's Law. It was established in the United
Ki ngdom fol | owi ng the nurder of a young woman there in
Manchester in 2009. She was nurdered by a forner partner
and unbeknownst to her he had a history of violent

of fending, particularly in a famly viol ence context and
vi ol ence agai nst wonen. He had served sone periods of

i ncarceration and of course the premise in relation to the
di scl osure schene is that, if she had known his history,
she woul d have been able to make an inforned decision in
relation to the course of that relationship or not. It
woul d have enmpowered her to make the safety risk
assessment.

So, the key feature of the schene and
subsequently the pilot schenes that have transferred into
Australia now are that they offer a sound structured
deci si on-maki ng process with a focus on the purposeful
rel ease of information. So victimcentric, the whole idea
of the schene is to protect the victim and that is a
victimwho is at risk of or has been subject to famly
vi ol ence of fending, whether that's sexual or otherw se.

In the UK the establishnment of the schene
foll owed an extensive period of consultation, conmunity
consultation. It was piloted across four policing
jurisdictions between 2012 and 2013. Then, due to the
success of the pilot program it was rolled out nationw de
there in March |ast year, March 2014. So, it is inits
infancy in the UK but it is apparently working quite
wel | .

Just sone basic statistics. Between March 2014

and January 2015 there were nearly 4,000 applications for
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di sclosure. O those 4,000 applications, 1,335 were made,
so not all the applications result in a disclosure.

That's inmportant to understand. O the 1,335 that were
made, two-thirds of those related to the right to know
aspect of the disclosure system There's two key entry
points into how a disclosure can be made; it's a right to
ask and a right to know | wll just give the Conmm ssion
a basic summary of how that works, if you would |ike ne
to.

M5 ELLYARD: So, where the disclosures were made, does that
mean that there was sonething relevant and the rel evant
test of the appropriateness of |letting the woman know was
met ?

SENI OR SERGEANT HOWARD: That's right.

M5 ELLYARD: So discl osure would al ways nean, yes, this person
has a rel evant history.

SENI OR SERGEANT HOWARD: That's right.

COWM SSI ONER NEAVE: Do we know whet her that changed wonen's
deci si on maki ng?

SENI OR SERGEANT HOMARD: In relation to the pilot study,
there's a lot of information in relation to the pros and
cons there. So perhaps | wll backtrack and give you
t hose pros and cons. The short answer is, yes, it did.
There is no data, unfortunately, and that's one of the
negatives or the criticisns that cane fromthe pilot, that
there was no neasure of the inpact on the perpetrator as a
result of those disclosures. But, yes, there was
definitely a significant change in the victims behavi our
after the disclosure was made.

Wul d the Commission |ike ne to detail some of

the pros and cons of the pilot or the system as we
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understand it?

M5 ELLYARD: |I'min the Conm ssioners' hands.

COMM SSI ONER NEAVE: It is in your witness statenment, is it?

ASSI STANT COWM SSI ONER STEENDAM | don't know that it talks to
the actual - - -

COWMM SSI ONER NEAVE: |s there an attachnment to your w tness
st at enent ?

ASSI STANT COWM SSI ONER STEENDAM  Yes.

SENI OR SERGEANT HOMWARD: The pil ot docunment is attached.

COWM SSI ONER NEAVE: Yes, | thought it was. W can read that
| ater, thank you.

M5 ELLYARD: May | just take up one final topic with M Wdner
and that's the information that you provide in this new
wi t ness statenent about RAMPs which builds on the evidence
you have already given on this topic. You identify that
the piece of the project that's currently under active
consideration is the information sharing framework. Wen
you gave evidence last tinme you indicated that it was your
expectation that three to six nonths would see the RAMP
roll-out operational. |Is that still your understandi ng?

MR WDMER: Yes, that's still ny estimation. W have conducted
significant work, as | set out in nmy |ast evidence, and
since | l|ast gave evidence we have progressed the privacy
i npact assessnent and been working with the Comm ssioner
for Privacy and Data Protection around our infornmation
usage arrangenent application which the departnent intends
to make and there's still a range of work to go. There
are still positions to be recruited, there is still a
trai ning package to be rolled out right across 17 areas
across Victoria. It is a significant undertaking to rol

out the RAMPs across the state and, as the eval uati on made
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clear to us, it's inmportant that we do that carefully and
that we make sure that we get the docunentation and the
ot her gui delines set up properly.

M5 ELLYARD: Are you able to indicate the extent to which there

is still recruitnent to go? W understand that a | ot of

recrui tment happened at the beginning of the year. |Is

there a | arge anmount of recruitnent work still to be done?
MR WDMER: | can certainly take that on notice and find out

where that's up to.

M5 ELLYARD: |f you could, that would be good.

MR WDMER: Certainly in relation to the training package, we
have trialled the training once. W are |learning from
that training and we currently expect the package to be
devel oped, which we are developing in partnership with
Donestic Violence Victoria, Donmestic Violence Resource
Centre and No To Violence, the nen's peak body. W expect
that to be devel oped by around Septenber.

M5 ELLYARD: Those three, if |I can call them pieces of work,
the conpletion of the necessary recruitnment, the
finalisation of the necessary information sharing
arrangenents and the finalisation and roll-out of the
trai ni ng packages, those are the three parts of the
project that need to be put in place before the RAMPs can
start operating in the - - -

MR WDMER: That's right.

M5 ELLYARD: And three to six nonths is the tinmefrane over
whi ch you woul d presently estinmate those things could be
conpl et ed.

MR WDMER: That's right.

M5 ELLYARD: | think you indicated last tine that what we are

tal king about in the rolling out of the RAMPs hasn't
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affected the ability of the two pilot sites to keep on
nmeeting and carrying out work on a pilot basis.

MR WDMER: That's correct. The two pilot sites continue to
oper at e.

COW SSI ONER NEAVE: So we coul d perhaps expect in our Cctober
hearings to hear a little bit nore about what stage you
have reached?

MR WDMER: That would certainly be my hope.

COWMM SSI ONER NEAVE: (Good.

M5 ELLYARD: Do the Comm ssioners have any ot her questions for
t he panel ?

DEPUTY COWM SSI ONER FAULKNER: | have one. | thought | heard
the police witnesses say that probably there is an "if in
doubt don't disclose"” attitude rather than a
pro-disclosure attitude in the culture. |Is that what you
woul d describe it as?

ASSI STANT COW SSI ONER STEENDAM  Yes, and it's very clear when
there's a serious threat and inmmnent threat that nenbers
are quite clear about when they should and how t hey shoul d
di sclose information. | think it beconmes a |ot nore
anbi guous for themwhen it doesn't sit within that
t hreshol d and many of our nenbers, in the absence of
knowi ng whet her they can and being clear about that, their
default position will be not to. Sone of that also is
because of the requirenents in the Police Act in the
context of not sharing when you shouldn't and the breaches
of the Act and discipline breaches if in fact they
di scl ose when they shouldn't.

DEPUTY COWM SSI ONER FAULKNER: And the same with DHHS? Did
| hear the same thing, that there's not a pro-disclosure

culture, it's sort of nore sort of guided by statute and
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everything else? | suppose |I'mlooking - even in your own
procedures, | wasn't quite sure of the answer before. Do
you actually on a housing application formget people to

tick a box saying that "I'm happy for this information to
be used” in relation to other health and wel fare issues of

t he Department of Human Services?

MR WDMER: Certainly in providing services to our clients in

the ordinary course there would al ways be consents.

DEPUTY COWM SSI ONER FAULKNER: But are you saying it's

automatic, it's on every form or are you saying that you
m ght ask sonmebody? When | go to the doctor, | have to
usual ly tick a box to say that |'m happy to share this
information with other nedical providers. |s there that

sort of pro-disclosure culture, is what |I'mlooking for.

MR WDMER: Again, that is a conplex question obviously across

all of the different services, whether they be health,
mental health, child protection, disability, housing or
homel essness. | think the point that | was neking is that
| think individual workers can find thenselves in a

situation where there are specific restrictions that they

may face - - -
DEPUTY COWM SSI ONER FAULKNER: | understand that. |'m saying
where there aren't restrictions. | understand you

woul dn't ask sonebody in a child protection context to

di scl ose everything that's protected, but |I'm saying there
isn't a specific restriction. |Is there a culture that
says, when we are collecting information about services,
the use of drug services or anything else, is there a
tick-a-box like you see on the doctor's forns that says we
will in fact give pernmission to use this information for

ot her health and welfare functions? |s the answer you
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don't know and you would lIike to conme back?

MR WDMER: The answer would be | would have to take that on
notice, certainly. Perhaps if we could work with the
Commi ssi on around the sorts of services that we mi ght be
able to investigate that for, to assist you.

DEPUTY COWM SSI ONER FAULKNER:  Thank you.

M5 ELLYARD: |If there are no other questions, may | ask that
t he panel be excused and that the Comm ssion take a
10-m nut e break.

COWM SSI ONER NEAVE: Thank you very nuch i ndeed.

<(THE W TNESSES W THDREW

(Short adjournnent.)

M5 DAVIDSON: | wll ask that the next w tness, David Watts, be

swor n.

<DAVI D GECFFREY WATTS, affirnmed and exam ned:

M5 DAVI DSON:  Thank you. M Watts, can you outline what your
position is?

COW SSI ONER WATTS: |'mthe Comm ssioner for Privacy and Data
Protecti on.

M5 DAVI DSON: For Victori a.

COW SSI ONER WATTS:  For Victori a.

M5 DAVI DSON: Have you nmade a statenent for the Commi ssion?

COW SSI ONER WATTS: | have.

M5 DAVI DSON: Are you able to confirm whether the contents of
that statement are true and correct?

COW SSI ONER WATTS: Yes, | can confirmthat.

M5 DAVI DSON: Just drawi ng on sone of the matters you talk
about in your statenent, you will have heard that there's
guite a range of organi sations who end up being invol ved
in matters concerning famly violence and there's been a

| ot of evidence about the conplexity of the issue and the
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range of people who m ght potentially be involved either
with avictim their children or a perpetrator.

Could I just get you perhaps to address the issue
of what organisations are potentially covered under the
Privacy and Data Protection Act?

COMM SSI ONER WATTS: The Privacy and Data Protection Act
applies to Victorian public sector organisations. So
that's the very short answer to your question. However,

t hrough the outsourcing service provider provisions of the
| egi sl ation, private sector organisations who are
effectively providing outsourced services for the public
sector can also be bound, as it were, by the provisions of
the Privacy and Data Protection Act.

M5 DAVIDSON: So is it the case that organi sations contracted
to deliver famly violence services would nost likely in
many cases al so be covered by the Act?

COWM SSI ONER WATTS:  Yes, they woul d.

M5 DAVI DSON:  You al so tal k about in your statenent the
di fference between the concepts of confidentiality and
privacy and the way that that termis used in |ight of the
Privacy and Data Protection Act. Can | get you to explain
that a little bit further and perhaps use sone exanples to
denonstrate what those differences are?

COW SSI ONER WATTS: To start with perhaps confidentiality,
confidentiality has traditionally been considered to be a
right that applies to information that's kept
confidential, kept secret, and is inparted in
ci rcunstances of confidence. Privacy is different because
it doesn't have to be kept confidential, the informtion
doesn't have to be kept confidential, nor does it have to

be inparted in circunstances where it's confidential or
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private.

So, privacy inheres in certain conduct. | think
in ny statement | refer to the six different classes of
privacy, a right to be left alone or a right to keep
peopl e away fromyour private life. You may not keep
those things confidential, but privacy recognises that
t hose things are private.

M5 DAVIDSON: W heard froma |lay witness who had disclosed to

© 00 N oo 0o b~ w NP

her psychiatrist that her husband had been sexually

10 assaulting her. In that context, what are we talking

11 about? Are we tal king about confidentiality or privacy,
12 and what sort of restrictions would apply for that doctor
13 to be able to release that information?

14 COW SSI ONER WATTS: There's a conpl ex answer to your question,

15 but reduced down to as sinple terns as | can. |If it is

16 health information, it is dealt wth under the Health

17 Records Act and so it is not nmy jurisdiction, but | can

18 very happily provide you with an opinion about it.

19 | woul dn't have thought that anything in the Privacy and

20 Data Protection Act would prevent the comuni cation of

21 t hat information.

22 What | think the barrier mght be is professional

23 obligations of confidentiality. A nunber of professions,

24 the health profession, for exanple, have as part of their

25 prof essional ethics duties of confidentiality. Those are,

26 in ny experiences, interpreted differently by individual

27 practitioners, but actually between sectors of health

28 pr of essi ons.

29 My view about it is that confidentiality is an

30 equi table type obligation, that's where it cones from and

31 therefore is subject to all of the public policy issues
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that the |l aw of confidentiality or any other law in equity
is subject to. So, | wouldn't have thought that an
obligation of confidence prevents you as a health

prof essi onal providing acute risk infornmation to soneone
who mght help. Certainly | don't think that sort of

obligation of confidentiality trunps a right to life.

M5 DAVI DSON:  Moving on to another topic, or picking up on what

you have already said in relation to the idea of trunping
the right tolife, we have heard throughout the hearings a
nunber of sort of exanples that denonstrate perhaps the
i nportance of sharing information in the context of famly
violence and I think you talk in your statenent about the
idea of |ife trunping privacy.

In that context there are provisions, is that
right, in the Privacy and Data Protection Act that
explicitly recognise that life trunps privacy in ternms of

the idea of serious and imm nent threat to |life?

COW SSI ONER WATTS: That's so.

M5 DAVI DSON: We have heard throughout the hearings that often

because of the nunber of people that hold information,
that you can't forma view necessarily about there being
that kind of serious or immnent threat until you have
actually collected all of that information from people.
So, when an exenption tal ks about preventing - where it
woul d be necessary to prevent a serious or inm nent
threat, does that idea that you can't actually assess that
until you've got the information, does that potentially
give rise to a problem for being able to use that

exenption, do you think?

COWM SSI ONER WATTS: Yes, it can, and that's why the new

| egi slation which cane into effect |ast year has a nunber
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of mechanisns in it which allow departures from privacy.
So it's probably worthwhile saying that. Victoria' s old
privacy |legislation, the information Privacy Act, was the
only Australian privacy legislation that did not have a
safety valve init. So every other piece of |egislation
had a neans by which a Privacy Comm ssioner could permt
departures from privacy based on sone public interest
test.

Victoria's didn't, even though it was originally
drafted with it in, but it wasn't there. So it didn't
allowthe flexibility needed to address dynam c risk
situations such as the exanple you posit about serious or
i mm nent, et cetera.

The new nmechani sns that have been put into the
Act which are derived fromthe New Zeal and provi sions
about informati on usage agreenents, public interest
determ nations derived fromthe Commonwealth, are there to
permit me to permt departures if there is a substanti al

public interest.

M5 DAVI DSON:  We have heard through the hearings the risks that

bei ng exposed to famly violence pose in particular for
children and particularly the children's devel opnent. W
have heard about the very significant and potentially
quite long-terminpacts on children. There's an issue
about the accumul ati on of a nunber of incidents, none of
which on their own m ght have perhaps net a test for being
a serious and certainly not an inmmnent threat of the
nature that the Act provides.

We of course in Victoria have a Charter of Human
Ri ghts and Responsibilities that expressly recogni ses the

rights of children to such protection as is necessary in
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their best interests by reason of thembeing a child. W
al so know frominternational |law that the right that we
have in our charter against torture, cruel or inhumane
treatment al so covers not just inpacts on a wonman's |ife,
but that famly violence itself could anbunt to a breach
of those rights.

Do you think there is, in terms of potenti al
| egi slative reform perhaps a need to have - would you
support sone sort of reformthat would anend that idea of
prevention of serious and inmnent threat to life and so
on to better recognise those sorts of rights within the

Act itself?

COW SSI ONER WATTS: A few questions in that, but I would

support renmoving the word "inmnent". That's what
happened in New Zeal and when they were faced with simlar
issues in relation to famly violence, the difficulty
| think that people had in working out what "inm nent"
meant in the circunstances that you have descri bed.

| don't know that | actually need a section in ny
Act to tell nme to conply with the charter, but | am
obvi ously bound by section 38 and obviously charter rights
are sonething that informany decision in relation to the
public interest, in relation to working out those
deci sions and in the bal anci ng exercise that our Act

requires.

M5 DAVI DSON: You have identified, | think, three different

mechani sns that are in the Act that can be used in a
situation where you need - well, two where you need to
depart, is that right, fromthe principles and one where

someone needs to have the reassurance that they are

acting - - -
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COW SSI ONER WATTS: There are public interest determ nations

and tenporary public interest determ nations which permt
a departure fromprivacy if there is a substantial public
interest. Information usage arrangenments were, | think it
is fair enough to say, stolen from New Zeal and with a view
to addressing the sorts of issues that | think the Royal
Conmi ssion is concerned about in ternms of nulti-agency

i nformati on sharing and meki ng sure that not only was the
Privacy Conm ssioner happy that there was a rel evant
public interest, but also the final approval is with
mnisters, not with ne. So it was designed to address
that particular situation.

The final one is unique to Victoria. It is
called certification. One of the things that | have
noticed as a privacy adviser, as a |awer in departnents,
but al so as Comm ssioner, is how different perspectives of
risk within the public sector can just sinply stop
i nformati on sharing taking place and positions becone
entrenched, incredibly difficult to unravel. | m ght
flippantly suggest that a ot of those are within very
ri sk-averse | egal branches, but the certification power
was conceived as a neans by which those roadbl ocks coul d
be addressed by providing sone degree of certainty and

breaki ng the tangle of different opinions.

COW SSI ONER NEAVE: You are tal king about system c responses

to these issues, and they are obviously very inportant.

But if you are sonebody who is a police officer on the
beat or an individual who's concerned with a particul ar
risk to a particular person at a particular time, is there
any way that the Privacy Conm ssioner can provide a quick

response, "Wat should | do in these circunstances,"” or do
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people just have to go to the legal sections in their own

departnents? How is that handl ed?

COWM SSI ONER WATTS: Normally that's handl ed within

departnents. Normally if soneone phones us and asks us
that question - if a legal branch, for exanple, asked us
that question, bearing in mind | ama regulator as nuch as
| suppose an advocate, then what we would do in those
circunstances is provide the enquirer with the right
questions to ask so that they anal yse the question
properly.

There is, inny view- I'mtrying to think of the
international law term There's a margin of appreciation
in alot of the |anguage within the Privacy and Data
Protection Act, so questions about what is reasonabl e,

what's necessary - - -

COMM SSI ONER NEAVE: But these are very sophisticated questions

for a person on the front-line to have to deal with. Now,
of course they m ght escalate it and ask their nanager,

but sonetines in a famly violence situation they m ght
need an i medi ate response, "Do | need to go and tell this
woman X, Y, Z," or something along those lines. | think
what you are saying to ne is what they would have to do is
speak to their manager or to the |egal departnent, which
m ght then in turn ask you. It seens that that m ght

produce rather a slow response in an urgent situation.

COW SSI ONER WATTS: | think there's a better way of | ooking at

that, and | think the better way is that these
situations - | think Victoria Police explained earlier
this afternoon that they had countless MOUs and gui dance
within their organisations. Again, as a person who has

been on both sides of the fence as practitioner and as
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regulator, | think one of the common problens that | have
seen is in getting decision nakers to operationalise
privacy and to think through what the issues are in
advance.

| don't think these issues are rocket science in
the least. | don't think they are hard deci sions.
| think if someone |ooks as if they are in terrible danger
of violence, then there is an i mredi ate response that you
make, just the sanme as | don't think when we interpret any
ot her | aw that governs our busi ness we engage in those
| egal niceties. |1 don't think we all ask ourselves "what
i s reasonabl e" each day and seek the advice of | egal
branch, just as when we are required to establish a safe
system of work for our enployees, | don't know that we
talk to our awers each day about it. W operationalise
it. W have rules about it. W have practices. But we
al so understand that there is a margin of appreciation

around those i ssues.

COWM SSI ONER NEAVE: Thank you.

M5 DAVIDSON:. M Watts, | think you identify in your wtness

statenment that to date you haven't received an application
for a public interest determ nation, an information usage
arrangenent or certification. |If you were to receive such
an application, the rights to which | have just referred
about the rights of children and the right agai nst

torture, cruel and inhumane treatnment, to what extent

woul d they i nformyour assessnent?

COW SSI ONER WATTS: They woul d be fundanental to it. Could

| also just add at that point, although we haven't
recei ved formal applications, we have actually had a

nunmber of conversations with departnents about those
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flexibility mechanisns. On exam nation and di scussion
with them it's actually been found that they didn't need
to actually do it; what they were wanting to do was

al ready aut hori sed under the |aw.

M5 DAVIDSON: In terns of that sort of - perhaps | can go back

to the issue of risk averseness and the idea of sone

cul tural change. G ven potentially the perception of
privacy being a barrier, but that potentially resulting in
ri ghts being inpacted upon, what do you see as being the
role of the Privacy Conm ssioner, your role, in terns of
potentially | eading and driving and contributing to that

sort of cultural change?

COW SSI ONER WATTS: | think it's incunbent on our office to

provi de thought | eadership around those sorts of issues.

| have long been a critic of the way privacy was initially
inplenmented in this state. It was inplenented as sone
sort of "got you" nonment, sonething that you had to be
scared of, and I think those nmessages have persisted and
rever ber at ed.

Good privacy is actually good information
managenent, but al so enabl es good information practice.

So there's a range of thought | eadership issues and
projects that we I think need to address. |'m happy to
tell you what they are at the nonent, if you' d like to
know.

So, in relation to information sharing and ny
concerns about how we don't do it very well, and | think
other states do it and the Conmonweal th does it better
than we do, | have jointly convened with deputy secretary
| evel s an information sharing forumto address at a senior

| evel what the information sharing barriers are across
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governnment. So that consists of DPC, which is nmy hone
departnent these days, DIJR, DHHS, Education, and that's
the core group at the nonent.

To that end we have actually asked each of those
participants to provide us with a catal ogue, a |list of
their key information sharing projects, so that we can see
if there are synergi es between themso that we can see if
there is any |l eadership that's needed in relation to those
proj ects.

| have recently witten to secretaries saying,

"I think we do information sharing really badly," and one
of the things I think we could benefit with is some

i nformati on sharing naster classes, not targeted at junior
staff. M predecessor organisation did free privacy
training, but it was mainly directed at nore junior staff.
| have cancelled that. W will do that on-line. But

| think in a nore sophisticated information environnment
with greater information sharing enabled by nore
sophisticated ICT, | think it's critically inportant that
our ways of working with privacy are actually understood
at a senior |evel.

| found it surprising in Victoria the extent to
whi ch at senior |evels people actually don't really know
what the right approach is, how to go about doing it. So
we have witten to secretaries saying, "Wuld you support
us devel oping a curriculumand delivering an executive
series of master classes on information sharing?"

We are also in the process of devel oping a
docunent that is what | have been calling a recipe book
for information sharing. |It's really about how to work

with privacy to achieve good infornmation outcones, and
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obvi ously a key conponent of that is information sharing.
That docunent has taken on a bit of an international

di rension and is due to be presented to the regional

Asi a- Paci fic grouping of Privacy Conmmi ssioners in early
Decenber. W are witing it and we have recently
circulated the structure of the docunent to a range of
peopl e, received comments back on that, and we are
proceeding to wite it.

So, those are the things that we are doing at the
monment. There is probably nore that we could do, but
those are designed to address the fundanental issues that
| have seen that are inpedinents in the way people

operationalise and work with privacy.

M5 DAVI DSON: One | ast question, and you nmay want to take this

on notice if you are not in a position to answer it
imediately. | don't know how well famliar you are with
t he United Kingdom Data Protection Act. | think it uses,
inrelation to sensitive information for police, the idea
of protecting vital interests and it would seemto be that
the idea of protecting vital interests as opposed to
preventing a serious - ignore the immnent - threat,
protecting vital interests of a person potentially | think
woul d enabl e you to share information for the purpose of
assessing whether it is necessary to prevent, so perhaps
taking it back a further step in order to facilitate that
kind of risk assessnent that we are talking about in this

cont ext .

COWMM SSI ONER WATTS: We are aware of that internationa

t hi nking and we are doing sonme work internally about
per haps a broader information sharing exception, and

per haps suggesting it to the Royal Comm ssion when we have
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t hought it through, that would support not just famly

vi ol ence, but woul d support other collaborative and joint
initiatives that are designed to pronote well being or to
prevent harm

At this stage our thinking is in the early stages
about how to fornulate that, but it has this
attractiveness to it, | think. Rather than having subject
based exceptions to privacy existing in a variety of
pi eces of legislation, it would actually provide a single
pat hway to pronote information sharing, obviously subject
to a public interest test, but that would lead to
st andar di sed practices and procedures, et cetera, and
provi de sone certainty around that.

| think in nmy statenent | suggest that one of the
ways that the Privacy Act could be anended woul d be to
change or anend the code provisions of the Privacy Act,
whi ch have never been used. That's because you can only
ratchet up privacy. You can't ratchet down. That seens a
shane. |1'ma firm advocate of actually being able to use
the code provisions in nmuch nore effective ways. They
have been conpletely ineffective to date, but I'ma firm
advocate of using the code provisions in a nuch nore
effective way.

So, maybe you allow interferences with privacy in
certain circunstances, but you mght, for exanple, ask as
part of a code for additional security to be provided, or
you mght just sinply ratchet down in certain places.
| think one of the attractive features of that is that you
can have nmechanisnms built into that to neasure
ef fecti veness and out cones, you can ask people to be

accountable, and | think it actually is probably slightly
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So I think that would be an incredibly effective
tool to be able to use, but at the nmonment |I'mstymed from
using it and really it's like it's just never been used.
Everyone has ignored it.

COWM SSI ONER NEAVE:  Thank you.
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M5 DAVI DSON: | have no further questions.
DEPUTY COWM SSI ONER FAULKNER: | have one, and it follows on
the question | asked in the earlier session. Is it

appropriate and is it under-used to have a general consent
box on application fornms for public services that are
related in the way that a constellation of things that you
see in the Departnment of Human Services occur, such as the
co-occurrence of violence, honel essness, perhaps drug and
al cohol, to enable departnents and not just the Departnent
of Human Services to ask upfront for consent with a
purpose, which is to inprove the safety and wel | bei ng of

t hat i ndivi dual ?

COWM SSI ONER WATTS: That's not at all inappropriate, but it

may not be entirely effective. It's very difficult to
manage consent based systens. So, if you think of all of
t he docunents that you m ght have to manage and work out
has this person consented, has that person not consented,
what happens to the peopl e who haven't consented, do they
get second rate services or are they left to be beaten?
It's very, very difficult to nanage that consent base and
keep it up to date and also to ensure that people have
consented freely to it.

| think in the circunmstances that the Roya
Commi ssion is considering where people's lives are at

stake or their welfare is at stake, that other mechani sns

.DTI: MB/ SK 14/08/ 15 3178 D. WATTS XN

Conmi ssi on BY Ms DAVI DSON



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

are better and they make it |ess conplex in an operational
sense to deal with that. | think a lot of privacy
advocates will probably beat me with a stick for saying
that, but that is certainly ny experience as a
practitioner as well. It's really difficult to manage
that, manage a consent based systemall the tine and to
keep it up to date.
So | would be nore inclined to suggest

non-consent based nechani sns that have to satisfy a
threshol d public interest test and then to follow them up
to assess themto see if they are working, and as part of
that to see if the lack of consent is in fact in any way
i npedi ng service delivery or is inpacting adversely on
t hose who are supposed to be being helped. | think there
are ways of doing that, ways of getting people's feedback
and buy-in, but | think consent can sonetines be a clunsy
weapon.

DEPUTY COWM SSI ONER FAULKNER: Is that in all cases? | think
you are positing that in cases where you actually have
ot her mechani sns such as a concern for life that there are
better mechanisns. |Is that true of things where there is
a concern for a general build-up of a disability over a
lifetime because of what you are experiencing?

COW SSI ONER WATTS: | agree with you, but | don't know where
to draw the |ine.

DEPUTY COWMM SSI ONER FAULKNER:  Okay.

M5 DAVI DSON: Thank you, Conmm ssioners. Can the w tness be
excused.

COWM SSI ONER NEAVE: Thank you very nuch

<(THE W TNESS W THDREW

COMM SSI ONER NEAVE: M Moshi nsky.

.DTI: MB/ SK 14/08/ 15 3179 D. WATTS XN
Royal Comm ssion BY M5 DAVI DSON



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

MR MOSHI NSKY:  Conmi ssioners, in opening the evidence to the

Royal Comm ssion five weeks ago, | noted that

not wi t hst andi ng consi derabl e efforts nade by gover nnent
and non-government organi sati ons over many years and

i ncreased awar eness and sone inprovenents, famly viol ence
remains a very large and difficult problemaffecting the
[ives of many in our conmmunity.

Over the past 20 days of hearings, the Royal
Comm ssion has heard froma great many w tnesses who
offered their expertise and their experiences on a w de
range of topics related to famly violence. That evidence
conprised not only the oral evidence they gave in the
Wi t ness box, but also their witness statenents and the
attachnents to those statenents, which contain a great
deal of additional and useful information.

It is now for the Royal Conm ssion to draw from
that |arge body of know edge and experience, together with
t he other sources of infornmation available through
subm ssions, consultations, round tables and research, in
maki ng its recommendati ons for change.

Al t hough each day's evidence has had a particul ar
focus, there were clear points of intersection and
overl ap, and many tines when you heard, froma w tness
speaki ng about one topic, the sanme underlying thenes and
i ssues which you had heard about from other w tnesses on
ot her days.

Some thenes and issues recurred nore than others.
Wiile we commend all of the evidence to you and invite you
to take all of it into account as you consi der potenti al
recommendat i ons, we draw attention nost particularly to

five key issues which energed nost clearly fromthe
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evi dence and which m ght informyour analysis of both the
evi dence you have heard over the past weeks and the other
material which is available to you.

The first theme is the inpact of fam |y viol ence
on children and the inplications that inpact has for their
| ong-term devel opnent and for the conmunity nore
generally. Fam |y violence damages children. |t damages
themin profound and | ong-termways and, if left
unaddressed, |eaves themat greatly increased risk of
being a victimor perpetrator thenselves as an adul t.

Any response to famly violence which tries to
break the intergenerational cycle nust start before birth
and nust continue to be avail abl e throughout chil dhood,
working with famlies through every possi bl e avenue,

i ncluding health services, schools and early chil dhood
servi ces.

The second thene to energe is the fragnmented
nature of the system which presently exists to respond to
famly violence. That fragnmentation exists not only
anongst specialist service providers with the division,
often inposed by funding limts, on the different kinds of
speci al i st support they can provide, but also nore
broadl y.

Dr Cunberl and spoke of the need for integration
not just within the specialist system but between that
system and the broader system of generalist health and
communi ty supports which, the Conm ssion has heard, have a
vital role to play in response to famly violence. Such a
system does not at present exist and results in those
needi ng support having to go through nultiple doors, neet

mul tiple and sonetines contradictory criteria for
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assi stance, and tell their story many tines.

This | eads to consideration of the role which can
be played by nulti-disciplinary approaches. The Royal
Commi ssi on has heard of many exanpl es of the co-location
or enbeddi ng of different services together, from
financial counsellors in |legal services, to social workers
in schools and policing units, to specialist famly
vi ol ence workers at courts or in child protection units.
There is great potential for a nore integrated,
mul ti-pronged approach which will take advantage of the
skills of nultiple disciplines and provide a nore holistic
response to those in need. The Royal Conm ssion has al so
heard about the possibility of bringing together nultiple
speci al i st workers and devel oping their capacity to work
across nultiple areas and provide a single worker
response.

A third theme is the crucial inportance of
housi ng and the honel essness services which are avail abl e
to those who need it. Famly violence makes the hone an
unsafe place. A day of hearing was devoted to the
question of housing and honel essness in recognition of its
significance. However, issues associated wth housing,
both as a cause and as a consequence of fam |y viol ence,
energed at nany other points during the hearings.

The Conmm ssi on heard of housi ng shortages
[imting the ability of victins to | eave viol ent
situations, of child protection concerns for children
ari sing because their nother was honel ess, of victins
returning hone because the refuge or crisis accommodati on
didn't nmeet their needs, or victins letting a violent

person return or remain at hone because there was nowhere
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else for themto go. A lack of appropriate housing for
perpetrators can also be a barrier to them being able or
willing to accept help to change their behaviour.

The systenmis ability to respond to famly
viol ence is hanpered by a chronic shortage of appropriate
and affordabl e housi ng and honel essness support.

Dr Heat her Hol st from Launch Housing told you that the
system was "awash with demand” that could not be nmet. How
to resource and sustain the housing response to famly
violence will be an inportant question for the Royal

Conmi ssion to consider.

The inpacts of famly violence on a person's
housi ng can be long-term At the extrene end of those who
had been honel ess for four or nore years, 64 per cent had
experienced violence in the hone and 72 per cent had
experienced sone formof abuse as a child. Anpbng young
peopl e currently experiencing honel essness, 90 per cent
had wi tnessed violence in the hone.

The Royal Conmmi ssion also heard evidence of a
growi ng consensus that there should be a nuch greater
focus on assisting victins, including children, to remain
in their honmes rather than placed at risk of entering the
homel essness system Such an approach requires not only a
housi ng response, but a related econonic response and a
civil and crimnal justice response, and is one exanple of
the many points in the system where an integrated response
is essential.

A fourth thene is the inpact on the justice
system The civil and crimnal justice systens are
overwhel ned by famly violence. Fanmly violence

represents 40 to 60 per cent of front-line police
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officers' tinme and 40 per cent of the workload of the
Magi strates' Court. The need for specialised responses,
whet her fromcourts or frompolice or from support
services, cones into inevitable conflict with the sheer
vol unme of the work and the need for every magistrate and
every front-line officer to have a capacity to respond.

That overwhel m ng demand has consequences for the
| egal and non-1egal support services which group around
court processes and for how credi ble and effective civil
and crimnal justice responses can be. Both the
protection of victins and the accountability of
perpetrators require that civil and crimnal justice
responses be real and proportionate.

The Royal Commi ssion al so heard about the
limtations presently inposed by court infrastructure and
systens, many of which are old, inefficient, and require
resources to be diverted to manual adm nistrative tasks.
There is large potential for a re-envisaging of how the
justice processes can work to protect victins and free up
resources to allow an increased focus on perpetrators.

The first four thenmes | have identified represent
aspects of the problemwhich will require a suite of
conplex solutions. The fifth and final thenme is sonething
whi ch coul d be part of those solutions.

That thenme is the wonderful and extraordi nary
quality of resilience denonstrated by the |l ay w tnesses
who gave evi dence before you and by the many peopl e
wor ki ng at the coal face of prevention, intervention and
response.

You heard from w t nesses who have survived and

ri sen above terrible histories of trauma and vi ol ence, and
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who were able to reflect with clarity and a great
generosity of spirit on their experiences.

You heard from experts in a range of health,
justice and conmunity settings who respond to the needs of
victinms and survivors on a daily basis and who renmain
passi onate about their work and open to ways in which they
can work nore effectively.

You heard about a nunber of initiatives for
change being driven by front-line workers and by
conmuni ti es.

The resilience of individuals and communities is
a resource upon which a famly viol ence system can draw
and which it ought to support and encourage. Linked to
that resilience is great potential for change. The
initiatives under way in Maryborough and within the
Aboriginal comunity in the Mallee region are two exanpl es
how conmuni ti es can bring about change.

| f, as many wi tnesses said, famly violence
requires a response fromthe entire community, then the
resilience and change capacity of our community neans that
a whol e of community response is possible and shoul d be

encour aged.

COWM SSI ONER NEAVE: Thank you very nuch, M Moshinsky. As

M Mbshinsky said, today is the final day of the Roya
Comm ssion's four week bl ock of public hearings. The
focus of our public hearings has been on the best way of
responding to the wi despread and damagi ng nature of famly
vi ol ence and the harmit causes to so many people in our
comuni ty.

Ei ght lay wi tnesses gave evi dence based on their

experience of how current systens have hel ped or failed
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them W were all deeply inpressed by the courage and
resilience of these |lay witnesses. Each of them
denonstrated a deep commtnent to sharing their experience
to help other people avoid famly violence and to overcone
the barriers they had faced in order to |ive violence-free
lives. W give our deepest thanks to these |ay w tnesses.

Together with the evidence gathered in our
community consultations and our submi ssions, their stories
w Il assist the Comm ssion to understand the very rea
i npacts of the policy and systemw de matters that we are
expl ori ng.

We al so heard from 160 professional wtnesses.
Their evidence described the many different forns of
famly violence, traced the history of current responses
and made many hel pful suggestions about how to build on
t he past and produce better responses to famly viol ence
in the future. Several w tnesses travelled from overseas,
interstate and regional areas of Victoria to give their
evi dence. O hers attended via videolink froma nunber of
different countries or fromrenote | ocations.

The w tnesses have taken substantial anmounts of
time out of their busy lives to provide wtness
statenments, prepare for giving evidence and appear at the
public hearings. W are grateful to all these w tnesses
for generously sharing their expertise, experience and
tinme.

The Conm ssion has heard evi dence from peopl e
working in a very broad range of areas relevant to famly
vi ol ence, ranging fromspecialist fam |y viol ence services
to mai nstream health and comrunity services, from

gover nnment departnents and agencies to the private sector
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and community run services, from peak bodies to snal
comuni ty organi sations representing particul ar popul ation
groups. W have heard from both seni or nanagers and
front-line workers, from policy makers, advocates and
resear chers.

It is rare for judicial officers to give evidence
at a Royal Comm ssion. Several judicial officers have
participated in these hearings. |In particular, the
Magi strates' Court and the Children's Court denonstrated
their commtnent to dealing effectively with allegations
of famly violence. W had four wi tnesses fromthe
Magi strates' Court and the Children's Court. | note that
we have al so recei ved subm ssions fromcourts at al
| evel s, including the Federal Circuit Court and the Fam |y
Court.

The breadth and depth of experience and expertise
of these witnesses has provided a very rich source of
information which will form our deliberations about
possi ble reforms. W are keenly aware that our
recommendations will build on the inportant work that has
been done by many of these people over nmany years. The
evi dence has exposed the diversity of those affected by
famly violence, its intergenerational effects and the
significant conplexity involved in tackling such a
pervasi ve social problem W are heartened by the
comm t ment whi ch individual s and organi sati ons have shown
i n working together towards the common goal of preventing
and responding to fam |y viol ence.

A great deal of the evidence has referred to the
| arge increase in people seeking renedies for famly

vi ol ence and the burden this has placed on systens
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designed to deal with nmuch smaller nunbers. The
Commi ssi on has heard detail ed and val uable insights into
how to tackle this challenge. Sone of the evidence
suggested that, although current systens are
under -resourced, increasing resources alone may not be an
adequate renedy. We will be required to consider how we
can use resources nore effectively to reduce famly
vi ol ence, to protect those affected by it and to enable
themto recover fromfamly violence and al so to make
t hose peopl e who use fam ly viol ence nore account abl e.
The hearings were structured around 20 separate
but overl appi ng nodul es. The topics which we exan ned
were identified in large part through the Comm ssion's
consul tation and subm ssion processes. The evidence from
the hearings, with the exception of the evidence subject
to Restricted Publication Orders, is accessible through
the transcripts and witness statenents that are avail abl e
on the Conmmi ssion's website.
| just want to refer briefly to some of the key
i ssues covered in the evidence and these are not intended
to be conprehensive: The history of famly violence
reformand the heroic work that wonmen have done to help
wonren and chil dren escape violence and to highlight the
rol e which gender inequality has played in famly
viol ence; the fact that famly violence has | asting
effects on children which may result in the transm ssion
of violence fromgeneration to generation; the inadequacy
of accomodati on for wonen and children | eaving viol ent
rel ati onshi ps and the | ack of accommobdation options for
nmen excluded fromthe honme, which may result in them

trying to return; the lack of resources to deal with
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financi al abuse, el der abuse and abuse of famly nmenbers
by teenage children; the need to acknow edge and provi de
nore support to all groups that face barriers in reporting
famly violence, including nmenbers of the LGBTIQ
comunities, ol der people, disabled people and people from
culturally and linguistically diverse communities; the
particular difficulties faced by people affected by famly
vi ol ence and service providers in rural areas; the
chal l enges of hol di ng perpetrators accountable for their

vi ol ence, hel ping themto change their behavi our and
responding to perpetrators who have conpl ex needs; the

i nportance of universal service providers such as materna
and child health nurses, GPs and teachers, as well as work
col l eagues, in identifying signs of fam |y viol ence and
providing soft entry points for victins; the need to
support wonen at tinmes that they are at the greatest risk
of violence: during pregnancy, after giving birth and when
taking steps to | eave a relationship; the need to nake a
range of services available to victinms to keep them safe,
to equip themto make choi ces about the options that are
right for themand to enpower and support them beyond the
crisis stage - for sone wonen this may involve wanting to
remain in the relationship; the inportance of therapeutic
interventions, especially for children; the innovations
whi ch have been nmade by police and service providers from
the health, legal and specialist famly viol ence sectors
to i nprove responses, including those that nake use of
technol ogy; the high rate of violence agai nst wonen and
children in Aboriginal and Torres Strait |slander
communities and the inportant work these communities are

doi ng to reduce viol ence and provi de support to nmenbers of

.DTI: MB/ SK 14/08/ 15 3189 COW SSI ONER NEAVE

Conmi ssi on



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

.DTI: MB/ SK 14/08/ 15 3190 COW SSI ONER NEAVE

Royal

their communities who are affected by it; the roles which
school s and other community organi sations could play in
preventing famly violence; the inportance of consistency
and reliability in responses fromthe police and courts;
the stress placed on workers in specialist famly viol ence
services, police and courts as a result of the huge
increase in reporting of famly violence incidents; the
i npacts of fragnented and sil oed services on people who
are seeking support and assistance; the nultitude of
initiatives to address fam |y violence which unfortunately
remai n uneval uated and uncoordi nated; and, finally, the
need to collect data on the extent of famly viol ence
across all affected groups.

One of the unusual features of our process has
been to hear froma nunber of w tnesses concurrently.
Sonetimes we use this process to expose differences in
vi ews about the nost effective responses to famly
vi ol ence. W appreciate the constructive and respectful
way in which people with strongly held and soneti nes
di vergent views have participated in our hearings. The
Commi ssi on has sought to create a space w thin which
different views m ght be explored and tested as we work
towards our findings and recomendati ons. Qur anbition
has been to give people who take different approaches and
cone fromdifferent policy backgrounds the opportunity to
engage in debate civilly and constructively.

We al so hope that these public hearings have
hel ped to increase understanding in the community of the
pervasi ve and devastating effects of famly violence. W
hope that our hearings will result in many fewer people

regarding violence within famlies as a private matter and
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will foster greater recognition that this is an issue that
we all have a responsibility to help resolve.

We hope, too, that the hearings have encouraged
di scussi on and debate in the nmedia, in workplaces,
educational institutions, sporting clubs, faith
organi sati ons and ot her non-governnment organi sati ons about
how to reduce famly violence and ultimately to elimnate
it.

The Comm ssion will nowrise to reflect upon and
anal yse the evidence and all of the views we have heard
about how best to inprove the response to famly viol ence
in Victoria. |In the weeks ahead the Conmm ssion will
continue to review the subm ssions, some of which cover
topi cs not addressed in these hearings but which are
relevant to our terns of reference. W wll also convene
a series of roundtable conferences on key topics which
will be suited to nore targeted and i nfornmal exam nation.

The Conm ssion al so proposes to hold a further
short period of public hearings in the week comenci ng
12 October 2015. The purpose of those hearings will be to
explore any further issues arising out of our ongoing work
which may require discussion in a public forum This
bl ock of hearings may al so provi de an opportunity to
exam ne further sone system w de i ssues such as
i ntegration, coordination and governance arrangenents.

Before rising we would |ike to acknow edge and
t hank a nunber of people who have ensured these hearings
have proceeded snoothly: the transcribers, who have worked
very hard to record all of our public hearings accurately;
our technical operators; the teamperfornmng tipstaff

duties and offering support to witnesses. | would also
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like to thank the representatives of the nmedia who have
attended the hearings and who have reported on the
proceedi ngs in a thorough and respectful way.

The Conm ssioners are nost grateful for the
assi stance of and detail ed preparation undertaken by
Counsel Assisting and the nenbers of the legal teamin
devising the structure of the public hearings and in
i dentifying and questioning witnesses. W are also
grateful for the cooperation of and assistance provi ded by
counsel for the State and her |egal team

Finally, we would like to acknow edge all those
menbers of the public who have attended the hearings in
person or have followed our public hearings via the
webst ream ng process. Many of the people who have wat ched
our proceedi ngs have experienced famly viol ence
t hensel ves or have wi tnessed the inpact of famly viol ence
on those whomthey love. Their interest in our
proceedings is an inportant rem nder of the terrible
effects of fam |y violence and of the significance and

ultimate purpose of this inquiry. Thank you.

ADJOURNED UNTI L MONDAY, 12 OCTOBER 2015
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