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M5 ELLYARD: Good norning, Conmissioners. The focus of today's

evidence is financial abuse and financial enpowernent, so
taking a different slant on famly violence to the sl ant
t hat has been adopted thus far. | want to begin by
outlining what I mght call the thenes of the evidence
that you will hear today and then | will go on to
sunmari se sone of the material that the Comm ssion has

al ready received fromother sources that's relevant to
this topic.

So, the thenes of the evidence that you will hear
today are firstly financial abuse is often not recognised
either by victinms or by support workers as a form of
famly violence and where it is identified it's often
given less priority than other fornms of violence such as
physi cal violence. But although it's given that |ess
priority, the evidence is that in many ways econom c
vi ol ence or financial violence has just as profound and
potentially just as long-termeffect on victins as ot her
nore overt firms of physical or sexual violence.

In addition, even if famly violence does not
take the formof financial abuse, the aftermath of famly
vi ol ence can include profound econom ¢ consequences for
victinms if they | eave unsafe relationships.

The evidence will include a range of short and
m d-term potential solutions that m ght take the form of
recommendati ons the Conmmission is mnded to nmake, but part
of the thene of today will be that the | ong-term sol ution
to many of the issues that arise in this space is econonic
enpower nent and a pat hway out of poverty so as to protect
t hose who have been victimsed in this way from bei ng

revictimsed in the future.
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So, having sunmari sed the thenes, the w tnesses
that you will hear fromtoday are, firstly, we are going
to hear fromJulie Kun, who is fromthe Wnen's
I nformati on and Referral Exchange. She will be speaking
general ly about nmatters of econom c abuse and how they are
and are not identified by victins and workers. Secondly,
we will hear about the particular issues of econom c abuse
as they affect ol der people, and we will hear that
evi dence from Jenny Bl akey and Pam Morton, who are from
Seniors Rights Victoria.

Then after a short break we will have a
concurrent session with three people giving evidence about
what we might call short and md-term solutions to some of
t he probl ens associated with econom c violence. W wll
hear from Professor Denis Nelthorpe, Emma Snall wood and
Peter Gartlan, who are going to bring a range of |egal and
financial counsellor perspectives to these topic.

Then after the lunch break we will hear firstly
from Adam Mooney who is from Good Shepherd M cro-Fi nance
about sone md to longer termfinancial solutions. Then
we will nmove very nmuch into the thene of enpowernent and
| ong-term sol utions and we will hear firstly from
Dr Cunberl and, who the Comm ssion heard from on Monday,
and then secondly from Jocelyn Bignold from McAuley Fam |y
Services, each of whomw || talk about |onger-termthenes
of how victins of famly violence, particularly economc
vi ol ence, can be assisted to nove out of poverty, nost
particularly through enpl oynent opportunities and
educati onal opportunities.

The Conmi ssion has had the benefit of a |arge

nunber of subm ssions and consultations that have
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comented on these issues and sone of the key subm ssions
that you have already recei ved have been fromthe Wnen's
I nformati on Referral Exchange, from McAuley Fam |y
Services, fromthe Council of Single Mdthers, fromthe
Wnen's Legal Service and from Seniors Rights Victori a,
anongst ot hers.

There are a nunber of recent pieces of research
inthis area that are also able to informthe Comm ssion's
work and they include a report comm ssioned and produced
by the Wonen's Informati on Referral Exchange | ast year and
Ms Kun can speak to that, and a report also produced | ast
year by the Wndham Community Legal Centre and
Good Shepherd, which both with Dr Cunberland and Professor
Nel t horpe can speak to. There is also an earlier report
from Good Shepherd in 2013 on econom ¢ abuse. So, in the
very recent past it appears this topic has had sone
greater focus and priority.

Thi nki ng then about sonme of the recomrendati ons
that mght flow out of the evidence you are going to hear,
there is a high degree of unanimty anongst those who have
made subm ssions about what sone of the sol utions m ght
be, and that's a useful starting point for the Conm ssion.

Firstly, there's a theme of professional
devel opnent, greater education for nenbers of the | egal
system including judicial officers, |awers, court staff
and police, on the particular issues associated with
econom ¢ abuse as opposed to other forns of famly
vi ol ence.

Secondly, there are thenes about the way in which
banks, utilities and governnent departments night better

respond to i ssues of econom c abuse. There are a nunber
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of subm ssions whi ch recommend changes to Banking I ndustry
Codes of Practice, changes to hardship provisions for the
Essential Services Comm ssion, changes to the way in which
utilities conpani es and governnent agencies such as

Vi cRoads and Civic Conpliance respond to victinms of
econom ¢ abuse.

There are al so sone specific reconmendati ons
about power of attorneys as they relate to el der abuse,
requirenents for lawers to receive training about how to
respond to cases where they are dealing with the transfer
of property between adult children and elderly parents,
and there's also a suggestion that there be a review of
the Victins of Crine Assistance Act to deal with econonic
abuse. So, those are sonme of the recommendations that
underline the evidence that the Comm ssion will receive.

| note that we won't be hearing today, although
we wll hear a | ot about, the role of banks and the role
of Centrelink. Both the Australian Bankers Associ ation
and Centrelink have assisted the Conm ssion through the
provision of information and | can indicate that both of
t hose organi sati ons have indicated a wllingness to
provide further information to the Conmi ssion in the
future. They are not here today, but you will have the
opportunity through the witnesses who are here today to
hear about sone of the thenes and issues that m ght
require nore information or a different response from
banks and Centrelink and, as the work of the Comm ssion
proceeds beyond the public hearings, it will be possible
to investigate those natters and seek further informtion
fromCentrelink and fromthe banks.

One of the documents that the Conm ssion has
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available to it at the back of its folder is a wtness
statenment in the formof a case study from one of the
wonen whom t he Conmi ssioners had the opportunity to neet
as part of the community consultation process. | want to
spend a little tinme before we call evidence referring to
and reflecting on parts of the story of that w tness which
rai se a nunber of thenes that are relevant to this topic
of financial abuse and financial enpowernent.

| note of course this is a case study. It is
based on a person the Comm ssion has had the opportunity
to nmeet, but necessary identifying features have been
altered to protect her identity and so what I'mgoing to
read out and what mght ultimtely be made avail abl e
publicly will be entirely based on fact, but with
necessary identifying features renoved.

The experience of that witness, as the
Conmi ssioners who nmet with her will recall, was that she
arrived in Australia having married overseas as part of an
arranged marriage and arrived in Australia with the
intention to work, hoping to work in her chosen profession
from her country of origin, which was nursing.

Having arrived in the country, she discovered
that it was necessary for her to do sone retraining,
expensive retraining. Her husband refused to give her the
nmoney associated wth that training and insisted instead
that she get a job. She agreed to get a job, hoping that
out of the work that she was doing it would be appropriate
and possible for her to save the noney she needed to do
t he training.

But over tinme it becanme apparent to her that her

husband' s approach was that any noney she earned coul dn't
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be spent on her, it had to be spent on him and indeed
over tinme he, although he had a good job as a civil

engi neer, stopped working and insisted that she be
entirely responsible for not only matters to do with
cooki ng and cleaning at the hone, but entirely responsible
for the financial stability of their famly. She worked;
he took all of the noney.

One of the particular parts of her statenent that
| draw your attention to is paragraph 8  She was plainly
a woman who was doing well at work. She was conpetent.
She was well |iked. But she had this terrible secret of a
husband who was entirely unsupportive and, although she
didn't realise it, becom ng abusive.

She says at paragraph 8, "Wien ny husband stopped
wor ki ng, that is when his behaviour really started to
change. | wasn't allowed to answer ny phone after work or
to call the other people | was working with to discuss
shifts. If | did, he would screamand yell at nme. He
knew what tinme ny shifts at work were and if | was one
mnute late fromwork I would have to call to tell him
ot herwi se he would get really angry and yell at ne. He
didn't let ne go out with ny friends. |1 was only all owed
to talk to his friends and their wves. Wen | first
noved here | used to visit ny sister a lot as she lived
near by, but now | was hardly allowed to see her either.

He woul dn't even let ne talk to ny parents who still |ived
inlindia. | felt isolated and al one because of this. He

refused to do sone things for hinself. He told ne it was

my job as his wife. For exanple, he needed nedicine every
day, but unless | stopped preparing dinner and put the

tablet in his hand he wouldn't take it, even if | left it
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right in front of him Later he would blanme me in front
of the GPif his nedical results from bad."

Down at paragraph 13 she notes that, "People at
work noticed the drop in ny performance. | think they
were privately concerned for nme, but | didn't tal k about
ny life at home with them | didn't understand at the
time that a marriage was supposed to be any different to
what | was experiencing. | thought this is just how

marriage i s supposed to be. However, when | spoke to the

ot her people that I worked with, | began to see that they
were really happy in their marriages and their lives. In
contrast, | grewto realise that the marriage that | was
living in was like being in hell. There was sonething

wong with my marriage, that the way ny husband was
treating ne was not right. M nmanager knows that

sonet hing wasn't right with ne. She spoke with nme and
asked what was wong. She was worried that it was

sonet hing that was wong in the workplace. | said no, it
wasn't, but | didn't want to say what the real problem
was. "

As the case study goes on, we learn that in the
end the role of this woman's workpl ace was pivotal to her
ultimte escape froma situation of famly viol ence.
That's a thene that is very nmuch going to be taken up this
afternoon. This wonan was placed in a circunstance of
econom ¢ abuse. Soneone was taking all of her noney,
gi ving her no opportunity to earn for herself, spend noney
on herself. She describes how she wanted to send noney
home to help her parents who are ill. He prevented that
from happeni ng. When she wanted to go hone to visit her

parents who were ill, he would only do that if she
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transferred all her noney in her account to him
But, through the support of her nanager at her
wor kpl ace and ultimately the support of her coll eagues,
she was ultimately able to escape. She was given support
from her manager, she was given opportunities to go to
counsel ling, she was given | eave from her workpl ace at
short notice when she needed to nmake new arrangenents for
how to Iive and she was ultimtely supported to keep
working and to do the training that she needs as a nurse.
Utimately, that case story is a very positive
exanpl e of the way in which access to funds, access to
enpl oynent and a degree of autonony can hel p wonen and nen
nmove out of economically violent relationships. Those
themes will cone up very much in the evidence that we
hear .
So, if the Conm ssion pleases, what will now
happen is M Mshinsky will call first the evidence of
Ms Kun and then the evidence of Ms Bl akey and Ms Mbrton.
COWM SSI ONER NEAVE: Thank you Ms Ellyard. Yes, M Mbshinsky.
MR MOSHI NSKY: | call Ms Kun to give evidence.
<JULI E VANESSA KUN, affirmed and exam ned:

MR MOSHI NSKY: Ms Kun, thank you very nmuch for coming this
norning. You are the Deputy CEO and Busi ness Devel opnent
Manager of the Whnen's Information Referral Exchange, also
known as W RE?

M5 KUN: Yes, that's correct.

MR MOSHI NSKY: Have you prepared a wi tness statenent?

M5 KUN:  Yes, | have.

MR MOSHI NSKY: Are the contents of that wi tness statenent true
and correct?

M5 KUN: They are.
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MR MOSHI NSKY: Could you just very briefly outline for the

Commi ssi on what your professional background is?

M5 KUN:  Yes. M background is as a social worker and | have

over 23 years experience in the community services sector

| have worked in a variety of fields including culturally
and linguistically diverse, indigenous wonen, aged and
disability. | have also worked at the Australian Services
Uni on where | worked on gender related canpai gns of the
equal pay canpaign for the community services sector and
famly violence entitlenments for workers. Since 2012

| have been working as Deputy CEO of WRE

MR MOSHI NSKY:  Thank you. Can you pl ease explain for the

Commi ssi on and descri be for the general public a bit about

WRE. Wat does WRE do, how does it operate?

M5 KUN:. W RE has been operating for 30 years and we are a

State based service and we are a service that supports
wonen, we are run by wonen and we support wonen. We have
a wonen's support line and a wonen's information centre.
We are based upon giving information, information support
and referral to all wonen. W don't provide advice. W
provi de a space where wonen can tell us their stories, be
heard, validated and we w il work through what their
options are.

We are a wonen specific service, not a famly
vi ol ence specific service, but because we are a wonen
specific service 25 per cent of our calls are famly

vi ol ence rel at ed.

MR MOSHI NSKY: Does WRE al so operate a wonen's information

centre?

M5 KUN:  Yes, we do, we have a wonen's information centre and

| should say that our mssion is for a society in which
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wonen are safe, respected and have access to full

enpower nent and equal opportunity.

MR MOSHI NSKY: I n about 2011, through the calls that WRE

recei ved, were there sone energing themes that you were

pi cki ng up around econom ¢ abuse?

M5 KUN: More and nore we were getting wonmen call us and saying

that they were living in dire poverty and they were
ringing up regarding the poverty they were in, how they
were going to get enough food for the next week and pay
the rent. But as we sort of exam ned their stories we
noticed this singular thene that they had |eft

rel ati onships or were still in relationships where there
was financial abuse. The wonen thensel ves weren't saying
t hey had been or were in financially abusive
relationships. What they were identifying was the
poverty. So we thought that there was a real disconnect
of this experience happening to a | ot of wonen, but it not
being labelled and it not being dealt with as a form of

famly viol ence.

MR MOSHI NSKY: So initially did WRE take sone steps in

response to those energing thenes?

M5 KUN:. We did. W actually got sone State Governnent funding

and we devel oped sonme wor kshops and we had two sets of

wor kshops. One was on financial abuse in the context of
famly violence that was ained at community sector workers
and the other was ained at wonen that were experiencing
financial abuse. Wat we found was that the ones for the
community services sector, they would book up in days.

The community services sector had an idea what we were

tal ki ng about and knew that it was a concern, but we

weren't getting wonen that were experiencing financial
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abuse comng in to do the workshops. So for us it was
successful in one way. On the other hand, it really
resonated for us that we are not using the right
term nol ogy and we are not reaching wonen that really do

have a need.

MR MOSHI NSKY: After that stage with those responses, did WRE

| ater take some other steps?

M5 KUN: W did, because what we were seeing in the community

services sector was there was a ot of ad hoc funding
bei ng made avail able to reach out to wonen that were
experiencing financial abuse, sonetinmes even replicating
t he wor kshops that we had delivered in 2012, and they were
getting exactly the same result, is that the wonmen weren't
com ng.

So in 2013 we got funding to do sone research
into financial abuse and specifically how do we use
| anguage that resonates wth the wonen that are
experiencing financial abuse. That was really pivotal in
us changing in such a way that we were actually reaching
out to wonen experiencing financial abuse, and through

that research we actually had contact with 202 wonen.

MR MOSHI NSKY: Can | just interrupt you. Can you explain with

t he change in | anguage, what did you change to and what

wor ked better?

M5 KUN. What we were using before was financial abuse in the

context of famly violence, which nmeans probably a lot to
us in this room but very little and even very little to

sonmeone who i s experiencing financial abuse. So what we

started doi ng was describing the feelings that the wonen

may be having or describing the behaviour that the

perpetrator was using. W used terns |ike "noney probl ens
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with ny partner”, "I don't know where all the noney has
gone", those sort of ternms. Wonen were ringing up our
researcher, Prue Canmeron, and saying, "Look, | don't know
if I'"mexperiencing financial abuse, but those
descriptors, that's what's happening to ne." | think in
every instance bar one, the person that called up really
was experiencing financial abuse.

MR MOSHI NSKY: | would like to ask you about the research study
that you referred to. W0 conducted the research study
and how was it done?

M5 KUN: It was conducted by Prue Caneron. It had two
phases: one that we did focus groups and we had focus
groups with 59 wonen, and the second part is we did an
on-line survey in which we reached over 140 wonen. But a
ot of time with the nethodol ogy was spent getting the
wording right and testing with wonen so that we coul d
actually get the wonen in to do the research.

MR MOSHI NSKY: If | could ask you to have a | ook at your
W tness statement. |In paragraph 28 you have set out sone
of the key findings fromthe report.

M5 KUN:  Yes.

MR MOSHI NSKY: Coul d you take the Conmm ssion through what were
some of the key findings fromthe report?

M5 KUN: Yes, there were lots of findings that we had, and one
is that financial abuse, it's a result of the values and
the beliefs that we have in society, a belief that many
men, many perpetrators have, that they have a right to
manage the noney and they have the right to control wonen,
and al so that many wonen al so saw t hem handi ng over their
financial control as a sign of their |love and trust of the

man and thinking that once they've done that everything
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wi |l be okay, and of course it wasn't. So that was one of
t he findings.

The other one is that it's really unrecognised

and the thing that wonen kept on saying is, "I went to ny
| awer, | went to ny bank, | even went to sone of the
community services, | went to Centrelink, I went to Child

Support Agency and none of themreally understood what was
happening to ne. | didn't know what was happening to ne
and they didn't know what was happening to ne." So it was
chaotic and they weren't able to get the help that they
needed.

Al so, financial abuse is very nmuch linked to
enotional and psychol ogi cal abuse and that many of the
wonen said, "l can't be experiencing famly violence
because he didn't physically hit ne. Yes, sonetinmes | was
scared, but he didn't actually hit ne." So that was the
one of the barriers that wonen faced in terns of getting
assi stance as wel .

The other thing is that wonen often after |eaving
the relationship found it very hard to find safe and
af f ordabl e housing, and even if they did remain in the
famly honme they often couldn't keep it because they
didn't have the resources to do so. So a |lot of wonen
spoke about becom ng honel ess and having to sleep on their
parents' couch for a year and a half, two years, before
t hey could afford housing.

The other thing we found is that we had wonen
telling us that 10, 13 years after they had left the
rel ati onship, that the abuse was still continuing, that

t hrough | egal nechani sms, through CSA, the perpetrator was

still managing to control their lives by using really
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governnment and authorities to be the tool for their abuse.

MOSHI NSKY:  CSA is?

KUN: Child Support Agency.

MOSHI NSKY: Were there findings about the confidence |evels?

KUN. Yes. One of the things that we found is that wonen
often - they did have financial skills, but the
perpetrators would often tell themor they were told al
through their life growing up that noney was not an issue
that they were to be involved in, that they didn't have
the skills, wonen aren't good at maths, all those sort of
things. So they |lacked a | ot of confidence in financial
matters, which nmade them far nore vulnerable to financia
abuse.

MOSHI NSKY:  Thank you. |In your statenent you tal k about
three specific tineframes that financial abuse can occur.

KUN:  Yes.

MOSHI NSKY:  Can you just outline what are the three
timeframes that you refer to?

KUN: Yes. There is of course during the relationship, so
that's when wonen are having their noney taken, they are
not allowed to work, that they are being coerced into
signing loans for which they don't receive the assets, so
when that form of abuse is happening. There's also after
the relationship, and that's as | just tal ked about, when
wonen are being dragged continuously and vexatiously
t hrough the courts and are not having their child support
paynents paid and this dragging on for 10, 12, 13 years.

There's al so as a consequence of the
relationship, and that is that as a result of the
fi nanci al abuse they have |imted econom c resources and

al so because often they' ve been prohibited from working or
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t hey' ve been sacked froma job because the perpetrator has
made it so difficult or they are so stressed that they' ve
got limted opportunities of going back into enpl oynent.

MR MOSHI NSKY: Taking each of those three in turn, | want to
ask you sonme questions about what your proposals are for
t he Comm ssion as to recommendations it m ght neke.

M5 KUN: Yes.

MR MOSHI NSKY: Taking the first one, the period during the
relationship and the financial abuse that can occur at
that stage, are there things that you think should be done
differently to what we are doing at the nonent?

M5 KUN: Yes, one of the things, and it cones in a bit of the
frame of being preventative, is really acknow edgi ng t hat
there is a gendered conponent here and that we in society
see wonen as being | ess mathematically capable. So there
needs to be training avail able for wonen about fi nanci al
capability so that they can understand that they can
control the finances, and also I would add in our schools
as well that that needs to start really, really early, and
for men also to understand that they don't have a
God-given right to control the finances and to control
women.

| think with that education and training, when
wonen come into the relationships they will be nore able
to see the red flags that financial abuse is happening
because one of the things that we heard over and over
again is that it is a slow, creeping thing and that by the
time they've gone, "Uh-oh, what's happening here," they
are well down the track and it's really hard to extricate
t hensel ves fromthat relationship. So, the earlier it can

be identified, the earlier it can be stopped.
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1 So one of the things that we think is very

2 important is diagnostic tools to be avail able for wonen on
3 how to di agnose financial abuse, but also for people in

4 the | egal sector, the banking sector, the comunity

5 services sector and all financial sectors as well, so when
6 t hey are speaking to wonen they can also get those red

7 flags and then take appropriate action.

8 MR MOSHI NSKY: What are sone of the red flags that you are

9 referring to?
10 MS KUN: The red flags - | will give one that's maybe for the
11 banki ng i ndustry is a woman being cajoled or really not
12 | ooki ng confortable when they are signing a | oan, or the
13 wonman havi ng absolutely no input into decision making for
14 financial matters.
15 The other ones are things - sone of themthat
16 were raised in the exanple you had is that slowly - one of
17 themis the woman is not allowed to know what the famly
18 finances are, they are not allowed to have a | ook at the
19 bank statenents or the perpetrator says that they can but
20 there's always a reason why it can't be done for that day,
21 that the man says, "If you don't |let nme have control of
22 the finances, that neans that you don't love nme." All
23 those things are early red flags that financial abuse is
24 happening and is going to continue.

25 MR MOSHI NSKY: Tal ki ng about the next period after the

26 rel ationship, are there any suggesti ons you have of what

27 coul d be done differently in that period?

28 M5 KUN:. | think we really need to | ook at our |egal system

29 | think it's one of the saddest things that a | egal system

30 that is there to protect victins is often used by

31 perpetrators as their tool for continuing the abuse. W
.DTI: MB/ SK 16/07/ 15 447 J. KUN XN

Royal Comm ssion BY MR MOSHI NSKY



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

need to have stricter regul ations regardi ng vexati ous
litigants. | know that everyone has a right to take an
action, but when that action is taken over and over and
over again, we need to have a gendered franmework here and
have an awareness of famly violence and say, "Wat is
going on? |s this being used as a tool for perpetrating
famly violence?" |If it is, as a governnment, as a
soci ety, we should have the power and the authority to
stop that.

O her things that need to happen is nore
coordi nation between Centrelink and the Child Support
Agency. Over and over again we would hear wonen say,
"Look, paynments were stopped, | stopped getting nmy child
support paynents. That affected ny Centrelink. Then
| had a massive overpaynent to pay." Centrelink wll say,
"If we stop people's paynents they will get it
eventual ly,"” but we are talking to wonen in dire poverty.
They can't wait to get a back paynent four nonths down the
track for $3,000. They need the noney now to make sure
that there's food on the table that week.

| know that federal Human Services are actually
| ooking at sone of this, but really putting on a gendered
lens and a fam |y violence | ens when they are | ooking at
how perpetrators are using their systens to perpetrate

Vi ol ence.

MR MOSHI NSKY: In relation to crisis acconmpdati on, are there

any proposal s?

M5 KUN: Yes, one of the things that we find is we get quite a

few wonen ringing up WRE saying, "I rang up a famly
vi ol ence service trying to get assistance and they' ve

taken ne through a whole |Iot of safety screening and
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because |I'm physically safe they're saying that they're
unable to assist.”™ So, one of the things that we are
recommendi ng that we really see how significant financial
abuse is, it doesn't just have an affect on the wonen, it
al so has an effect on their children if they're being
starved of resources as well, and the enotional inpact of
t he abuse. There was one wonman in a research that said
for about two years every day she got up, had a shower and
vomted in the shower before she got the kids ready for
school, just because of the stress and anxiety of ongoing
court cases and really know ng that even though she had
left the relationship, that perpetrator was able to pick
her up and throw her around like a rag doll by using the
| egal systens that were available to him

The other thing is that a | ot of people - nost of
t he refuges, when you go into them they say you have to
gi ve up whatever your routine is. For wonen that can nean
giving up their enploynment. Once they have severed that
enpl oynent, again they | ose econom ¢ i ndependence as wel |,
whi ch just makes it so much harder for themto recover
fromthe financial abuse and the famly viol ence that they

have been experi enci ng.

MR MOSHI NSKY:  Turning then to the third aspect, financial

abuse as a consequence of the relationship, does WRE have

any proposals for what could be done better?

M5 KUN: Yes. One of the main things - the thene that canme out

t hrough our research, and it's a statenent of the blinding
obvi ous, is that wonen are economically worse off after
bei ng financially abused. That happened in 100 per cent
of cases. But there is no long term- this is sonething

that can affect themright up into old age, that they have
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limted superannuation, that they have had |limted access
to the enpl oynent because their abusive partner prevented
them fromworking. So one of the things that's really
inmportant is, yes, you have to give people access to
proper governnment paynents that allow themto |ive week to
week, but in order for themto get financial security and
to have i ndependence in their financial means, | think
enpl oynent is the gateway for that.

So we do need enpl oynent prograns that assi st
wonen who have experienced famly violence into the
wor kforce. | think that nmeans nore than just giving them
enpl oynent assistance. What they also need is
psychol ogi cal support from people that understand the
trauma, the trauma focus that one needs to have to recover

fromfamly viol ence.

MR MOSHI NSKY: | just want to ask you sonme questions about sone

work you did at an earlier stage of your professional
career when you for a nunber of years held the position of
organi ser and industrial advocate at the Australian
Services Union. Could you tell us about the work that you

did there on seeking a famly violence entitlenent?

M5 KUN:  Yes. We worked with the Donestic and Fam |y Viol ence

Cl earing House to achieve the world first famly viol ence
wor kpl ace entitlenents that was in an industrial

agreenent. That end result took - it took two years of
work to the Donestic and Fam |y Violence Clearing House to
get it to us and fromus it took about six to eight

mont hs. So that work was working with enpl oyers so that
they could see that there was a need for enployers to take
responsibility for the fam |y violence that's happening in

the community and have provisions in their workplace so
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t hat enpl oyees that are experiencing famly viol ence can
get the support that they need to extricate thensel ves
fromthat violent relationship, but also that perpetrators
of family violence can see that the community does not
tolerate their behaviour. It doesn't matter where they
go; if they go to work, that they will see through the
work that their enployer is doing that famly violence is

not tol erated and conversely the people that are

© 00 N oo 0o b~ w NP

experiencing famly violence can see that they are being

[ERN
o

support ed.

[ERN
{

MR MOSHI NSKY: \What were sone of the reactions initially that

[EEN
N

you had from enpl oyers and how did you get this over the

[ERN
w

i ne?

14 M5 KUN: Sonetinmes it was so sad you had to laugh. W got a

15 | ot of enployers saying to us, "It's not ny

16 responsibility. 1'mnot the one that's perpetrating the

17 violence.” M coneback was, "Well, you have parental

18 | eave. Are you responsible for every child?" | was

19 nearly invariably talking to men. "Are you responsible

20 for every child that is born in your agency? How is this

21 any different, that we take responsibility that wonen need

22 time away to care for their child, but we won't take

23 responsibility that wonmen need tinme in order to extricate

24 t henselves froma famly violence relationship and to

25 recover fromit."

26 So it really was also tal king about: let's work

27 t hrough this logically as well of |ooking at what are the

28 benefits. How will they be perceived as an enpl oyer.

29 That you will be perceived as a good enpl oyer and that

30 usual |y cones back in kind fromyour enployees. But

31 | used to do lots of presentations and | always ended,
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after | gave all the reasons and there were economc
reasons and all those sort of things, but always ended

with the line, "Because it's the right thing to do."

MR MOSHI NSKY: I n your statement at paragraph 41 you give an

exanpl e of a woman who attended WRE. Can you just tel

us about that by way of exanple?

M5 KUN:  We had an industrial officer from another union ring

us up and said that she was working with a woman t hat was
at the point of being sacked by her enployer; that she had
forged sone sick |eave certificates when she wouldn't cone
into work because she had bruising fromthe famly

vi ol ence that she was experiencing; that her manager did
know about it, but he was unable to support her because

t he enpl oyer had said that the nmanager was the one that
needed to prosecute the case agai nst her.

She refused to go to ring up a famly viol ence
servi ce because she was concerned that they would tell her
she woul d have to | eave her partner and she said adamantly
it doesn't matter what happens, she was not going to | eave
her partner ever.

So, we spoke to her. W wote a letter for her
to her enpl oyer saying what had been described to us was
famly violence, going through sone of the obvious things
about, "This is why she did what she did," and that she
needed their support rather than being sacked. W also
made sone referrals so that woman coul d continue on in her
rel ati onshi p, which was her choice, but to do that with a
safety plan in place.

As a result of that, she wasn't sacked, she did
have the tinme docked for the sick days she had taken and

she al so was able to get sone counselling for herself and
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1 her mal e partner also got counselling. W actually did

2 hear from her only about six, eight nonths ago, her saying
3 that after the counselling that their relationship was a
4 | ot better and that also her workplace relationship was a
5 | ot better because nore people were aware of what had

6 happened to her and were giving her support rather than

7 saying, "You're a tardy worker" or "a fraudul ent worker".
8 MR MOSHI NSKY: Just finally, in your statenent you have a

9 proposal that you put forward of a reconmmendation the
10 Comm ssi on m ght consider around famly viol ence
11 entitlenents.
12 M5 KUN: Yes. | think that all State Governnent services, al
13 Stat e Governnent enpl oyees and al so State Gover nnent
14 aut hority enpl oyees shoul d have access to famly viol ence
15 wor kpl ace entitlenents that are in their agreenents, and
16 that the governnment should al so be having a canpaign to
17 support other enpl oyees that are outside of their
18 jurisdiction to also inplenent famly viol ence and
19 wor kpl ace entitlenents.

20 MR MOSHI NSKY: Do you want to just very briefly outline the
21 reasons why you think that's inportant?

22 M5 KUN. Yes. Sone of the other reasons that | have just

23 stated is that, in terns of awareness and prevention, by

24 havi ng these entitlenents in workplaces it clearly shows

25 to wonen that they have support with their enployer. It

26 al so shows the perpetrator that their actions are not

27 tolerated and won't be tolerated by the enpl oyer.

28 The other thing is that we do know that people do

29 get support through their workplace, it is a significant

30 pl ace where wonmen get support. For some wonmen it's the

31 only safe place they have. It may be the only place that
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they can | ook on-line for resources and know that they are
not going to be checked, their browser history is not
going to be checked, where they can have 10, 15 mnutes to
t hensel ves. So work is an incredibly inportant place for
wonen to get support about famly viol ence.

| should also add that if we want wonen to be
financially secure, which again makes them | ess vul nerabl e
to financial abuse, then being able to maintain their
enpl oynent is critical. So, you can imagine if the wonman
that I had in ny previous exanple |lost her job, first of
all she would probably be with her abusive husband 24/7,
whi ch woul d not be in her best interest, but that abuse
woul d probably escal ate as she was no | onger bringing in
noney and the inpact that that had as well.

We did find with our research that 57 per cent of
the wonen we researched said their major barrier to
| eaving an abusive relationship was that they didn't have
the noney to leave. So if wonmen can have i ndependent
access to nmoney through enploynent, it gives themfar nore
options with leaving. And enploynent, apart from know ng
that very few of us are going to win Tattslotto,
enpl oynent is a major way to have econom c enpower nent and

financial security.

MR MOSHI NSKY: Thank you. Those are ny questions. Do the

Comm ssi oners have any questions?

DEPUTY COWM SSI ONER FAULKNER: Ms Kun, just in relation to the

| ast topic we have been discussing, which is famly
vi ol ence | eave entitlenents, we have been infornmed that a
nunber of enployers provide |eave entitlenents already.

| suppose |"minterested in what the inportant thing for

you is. Is it the formalisation? Is it extra | eave?
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| understand nost of the systens | have heard of it is
sone form of personal |eave which already exists, such as
sick | eave or carer's | eave being opened up. So what is

it that distinguishes what you are | ooking for?

M5 KUN:  All workers bar casual have access to sick | eave and

personal |eave, but there is nothing in that that says
it's famly violence related. | think you are asking
wonen to nake a pretty big junp to say that they are
eligible for that leave if they're experiencing famly

vi ol ence because you will get wonen that were saying, "I'm
not sick and I nmay be prosecuted by nmy enployer if they
find out that I"'mnot sick or in fact what I'mdoing is
getting the | ocks changed."”

The other thing, | think the major thing that it
does is that it puts it out there in the open. | used to
describe this famly violence entitlement, it puts the
spotlight on famly violence in the workplace. Oten when
enpl oyers bring it in, they do it with an awareness
canpai gn and that really does - it brings out wonen who
never thought they could get support in the workplace to
cone out and get support. |If you just sort of say, "Onh,
yes, and they can get it in their sick |eave or they can
have it as part of their carer's leave," as | said, it
really makes the woman have to connect so nany dots. It
doesn't quite fit the definition of what sick | eave is and
what carer's leave is, so it's not quite right in that

ar ea.

DEPUTY COWM SSI ONER FAULKNER:  Can | just follow up very

quickly. If a conmpany or a departnment had a policy which
said, "W call your |eave personal |eave and these are the

categories of things that can entitle you," would that
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1 neet the objective? So, if you are sick and you have a

2 doctor's certificate, if you are attending to matters

3 relating to famly violence, if you are caring for

4 sonmebody, if it was that specific, is that neeting the

5 test or not?

6 M KUN: | think it neets part of the test. The other part of
7 the ACTUs famly and violence entitlenents cl ause that

8 t hey have put forward is also for workplaces, their HR

9 peopl e or whoever they nom nate to have training around
10 famly violence so wonen know that not only do they have a
11 support person that they can speak to, but that that
12 person knows what to do.
13 Again, when | was talking to enployers - and
14 | spoke to a lot of really good enployers - there was a
15 fear of, "And what happens if a wonan cones to ne and says
16 " mexperiencing famly violence? Wat do | do?" |It's
17 sonetines that fear that prevents people extending the

18 hand to provide hel p, because they are not quite sure if
19 they will do the right thing. |It's really through
20 training that can be provided to enployers that they can
21 see, | ook, they can make referrals to Safe Steps, to 1800
22 Respect, to WRE, there are places that they can refer
23 wonen to and there are things that they can say so that
24 t hey know that they are supported.
25 COW SSI ONER NEAVE: | wanted to follow up your conmments about
26 t he coordi nati on between Centrelink and child support.
27 | wanted to understand what the problemwas. Am1l right
28 in thinking that you were describing a situation in which
29 a woman might be entitled to a Centrelink paynent because
30 she's not receiving any child support and then the Child
31 Support Agency follows up the issue and she then receives
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a back payment and she then has to repay that. So that's

one i ssue.

M5 KUN: It is Fanmily Tax Benefit Part A So when child

support isn't being paid, then that Fam |y Tax Benefit
Part Awll go up. But then the wonman fights the fact
that they are not getting the child support and then that
may conme back to themin back pay or it starts again and
it just - wonen that are being abused by nmen through using
CSA and Centrelink, they can't judge their inconme from
financial year to financial year, so there's always this
big threat that they are going to have to pay a huge
anount back or they have underesti mated and they need
every cent they can get. So we really need those two
areas of Human Services to talk to one another and

under stand what the perpetrators are doing and limt the

i npact that it has on the wonen and chil dren.

COWM SSI ONER NEAVE: \What about the issue of followi ng up child

support liability? How nmuch support do wonen get if they
are not receiving their paynents? |It's not the Child
Support Agency anynore, it's done through the tax system

isn't it? |I'mnot quite sure.

M5 KUN: There are several ways you can do it. You can go

t hrough the Child Support Agency or the Child Support
Agency can say, "W will collect it fromthat person's
enpl oyer." But there are several ways they can do it. 1In
fact, nost people where there is no famly violence just
have an understanding, so they don't go through CSA they
just get a letter that says, "This is how nmuch you shoul d

pay. So there are several mechanisns that are avail abl e.
But very recently, as in a nonth ago, we were

informed that at CSA now that at particular trigger points
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they will ask wonen are they experiencing famly viol ence.
But what we still hear is that even though that question
m ght now be asked, and this research was done before that
part of the famly violence strategy was inplenented, is
that the people that you are speaking to on the phone -
and keep in mnd now that Human Services is trying to get
everyone to do everything on-line - that they don't
understand the conplexity of financial abuse, that they
try to make it as sinple as possible, and it's not sinple.
It's really conplex. There's a conplex web of abuse goi ng
on and that needs to be taken into account.

Again, | should nmention because nore and nore
they are being told you have to go on-line to sort your
things out. 1In order to understand the conplexity of
what's goi ng on, wonen want to have a face-to-face
conversation. They want to speak to soneone on the phone
in length about what their situation is.

The last thing I will say about Centrelink is the
thing that we heard over and over and over again, and
| can just think of one woman who said, "I rang up
Centrelink three times and three tines was told different
things. | don't know what to do." That's a really conmon
response that we have. For woman that are enotionally and
psychol ogi cally going through an incredibly hard tine,
they are being financially abused and they can't get

consi stent i nfornation.

COWM SSI ONER NEAVE:  Thank you.

MR MOSHI NSKY: Could I just ask the witness a follow up

guestion just about Centrelink and CSA. |s another issue
del ay sonetimes? |If the child support paynents aren't

paid, is there sonetines a delay before the Centrelink
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paynment starts?

M5 KUN: Yes. One thing that woman said often happened is the
perpetrator would say, "I've had a change of circunstance,
so | want to appeal the anount of noney that is currently
being paid," and they would then stop paying. Then they
woul d go through an appeal process and it may be found out
that the appeal was unwarranted, but for three nonths that
child support has stopped for however |ong that appeal
takes. So there's this long delay that the wonen have in
getting noney and they really are starved of resources and
the stress that they go through

We heard from wonen who are saying, "There's no
nmoney in the bank." They are now actually living on their
vi sa just hoping that the appeal goes their way, know ng
that the perpetrator is going to appeal again in six
nonths time and 12 nonths tinme and 18 nonths tine; it's
just never ending. Again, | think CSA need to | ook at
t hose records and say, "This is happening every siX
nmonths. |s there a system of behavi our here that says
famly violence is occurring.”

MR MOSHI NSKY: Thank you. If there are no nore questions from
the Conm ssioners, may | ask that the w tness be excused?

COWM SSI ONER NEAVE: Thank you very nuch, Ms Kun.

M5 KUN: Thank you for your tine.

<(THE W TNESS W THDREW

MR MOSHI NSKY: | call Ms Jennifer Bl akey and Ms Pam Morton to
gi ve evi dence.

<JENNI FER BLAKEY, affirnmed and exam ned:

<PAMELA MARGARET MORTON, sworn and exani ned:

MR MOSHI NSKY: Ms Bl akey, can | start with you. You hold the

position of Manager of Seniors R ghts Victoria?
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BLAKEY: | do.

MOSHI NSKY: Have you prepared a wi tness statenent?

BLAKEY: | have.

MOSHI NSKY: Are the contents of that w tness statenent true
and correct?

BLAKEY: They are.

MOSHI NSKY:  Coul d you just briefly outline what your
pr of essi onal background is?

BLAKEY: Yes. |I'mcurrently the Manager at Seniors Rights
Victoria and | have been the manager there for alnost five
years, and prior to that | worked as a manager in the drug
and al cohol sector, mainly responsible for community and
famly services related to drug and al cohol use, and prior
to that I worked in the conmunity |egal services centre
sector, including as the Manager at Fitzroy Legal Service.
So | have overall about 30 years experience in the
community sector. A lot of that was in conmunity | ega
centres.

MOSHI NSKY:  Thank you. Ms Modrton, what's your position at

Seniors Rights Victoria?

MORTON: I'mcurrently the Acting Principal Lawer at
Seniors Rights Victoria.
MOSHI NSKY: Can you outline briefly what your professional

background is?

MORTON: Yes. | have over 30 years experience as a | egal
practitioner in a range of different areas in the
prof ession - private practice, corporate practice,
community | egal sector and | ocal governnment. |'malso a
former Manager of the Ethics Departnent at the Law
Institute of Victoria and a lecturer at the Coll ege of
Law.
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MR MOSHI NSKY: Thank you. ['mgoing to be asking questions
primarily to Ms Bl akey, but if at any tinme you want to
suppl enent or add an additional comment please feel free
to do so.

M5 MORTON: Thank you.

MR MOSHI NSKY: ©Ms Bl akey, could you please tell us a bit about
Seniors Rights Victoria? Just briefly, when was it
establ i shed, what does it do as an organi sation?

M5 BLAKEY: Seniors Rights Victoria was established in 2008 and
it was set up as the statew de organisation to respond to
and hopefully prevent elder abuse. It's part of the State
Governnment strategy in responding to el der abuse.

W sit as a programwi thin COTA, Council on the
Ageing Victoria. Wat we do is we have a hel pline that
people can ring and our priority is to talk to ol der
peopl e about their situation, and through that helpline
t he person can then get additional assistance either with
a lawer or an advocate. An advocate is soneone who
doesn't have a | egal background but may have a social work
or nursing or sort of caring background to work with
t he ol der person.

So the ol der person can then receive advice, and
that is usually done with a | awer and advocate. So we
are very pleased that we have a system which brings
together two professions to work with the ol der person,

t he enphasis being on engaging with the ol der person and
identifying what their needs are and being able to respond
to that.

From then we undertake case work. So we have a
community legal centre within our service, and that's

where we have the | awers engaged in that aspect. W also
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have community education, where we provide a |ot of talks
to ol der people directly and also to professionals who
work in the field. W have conmuni cations, and we

undertake work around policy and | aw reform

MR MOSHI NSKY: |s there an age bracket that your services or

assi stance are directed at?

M5 BLAKEY: Indeed there is. W work with ol der people over

the age of 60, but over the age of 45 if soneone cones
from an | ndi genous background, recognising the shorter
life expectancy of |ndigenous people. We will also work
wi th people under the age of 60 if they have an ill ness

which is age related, such as early onset denenti a.

MR MOSHI NSKY: | was wondering if you could provide an

expl anation or a description of what is elder abuse to the

Comm ssi on?

M5 BLAKEY: Yes. Elder abuse has been defined by the Wrld

Heal th Organi zati on as any act which causes harmto an
ol der person that's carried out by soneone they know and
trust, such as a famly nenber, a friend or a carer or
even a nei ghbour. W see it as it can be a single act or
it may be a series of acts or it may have quite a |ong
history in terns of the abuse that's occurring. But it is
primarily based in that relationship of trust.

There are different types of el der abuse.
There's financial abuse, enotional or psychol ogical,
physi cal, sexual, social and neglect. Wat we find is
frequently one form of abuse is co-occurring w th another

form of abuse.

MR MOSHI NSKY: This Royal Comm ssion, as you know, is about

famly violence. Does famly violence coincide with el der

abuse?
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M5 BLAKEY: W see el der abuse as a formof famly viol ence.

We | ooked at our statistics through some research that we
did with the National Ageing Research Institute and

di scovered that of the alleged perpetrators 92 per cent
were a famly nenber. So that very clearly said to us
that carers, friends, neighbours nuch |ower. \Wen it
conmes down to who the alleged perpetrator is, it's a
famly nmenber. That neans that it is a formof famly

vi ol ence, which is not often understood or recogni sed.

MR MOSHI NSKY: There are sone aspects of el der abuse which are

in conmmon with other forms of famly violence, but there
are also sone differences. What are sone of the

di fferences between el der abuse as a formof famly

vi ol ence and sonme of the other types of famly viol ence

that the Comm ssion is | ooking at?

M5 BLAKEY: | think the main issue is that it is an ol der

person and the abuse is occurring between generations. So
it is an intergenerational aspect which is the nost
striking and obvious feature. So nost of the people who
contact us are in their 70s or 80s, sonetines 90s, and
even we have had 100s, and the all eged perpetrator is
usually in the age range of 40, 50 and sonetines in their

60s. So it is primarily between generations.

MR MOSHI NSKY: Sorry, just to clarify, so are you saying in the

maj ority of cases of people who contact you the person
carrying out the abuse is the adult child of the person

who i s being abused?

M5 BLAKEY: Yes. Yes, | said earlier that 92 per cent of the

cases are a famly nmenber, and when we | ook at the
characteristics of those perpetrators 40 per cent are the

adult son and about 26 per cent is the adult daughter. So
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two-thirds of the abuse is occurring froman adult child.

MR MOSHI NSKY: |s el der abuse as a formof famly violence | ess

or nore likely to be reported than other fornms of famly

vi ol ence?

M5 BLAKEY: Mich less likely to be reported. | will just go

back a step and say, whilst there's the generational
aspect, intergenerational aspect, which is inportant,
there is also a gender aspect. So it's inportant to note
t hat about 72 per cent of the people who contact us are
wonen, the renmai nder being nen. So it's gendered not as
starkly as famly violence as we generally understand it,
but there still is that issue.

W find that in terns of the perpetrators
approxi mately 60 per cent are nale and approxi mately the
remai nder, 40 per cent, are fermale. It varies slightly
with types of abuse. The other thing which | think is of
interest to note is in sone types of abuse where it is the
mal e who is the victimthen it can be 50 per cent female
and male in terns of the perpetrator.

So to go to your question again, sorry?

MR MOSHI NSKY: Reporting. How often is elder abuse as a form

of famly violence reported?

M5 BLAKEY: There is a great reluctance to disclose fromthe

ol der person, so that makes it hard to really know t he
extent of the problem That occurs for a variety of
reasons: one, people don't recognise that it is a form of
abuse. They don't really understand that's what's
occurring to them They just see it as sonmething that's
happening within the famly. So there's not that

awar eness of it and therefore then identifying it and

doi ng sonet hi ng about it, and know ng where they can go to
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talk to sonmeone about it.

The other thing is the conplexity of the famly
dynam cs, so that if it is an adult son or daughter the
parent can be very reluctant to disclose. There's a sense
of shane, there's a sense of enbarrassnent, there's a
sense of wanting to try and hel p and support the ol der son

or daughter or protect them There's a reluctance to

engage the police. People say, "I don't want the police
involved. | don't want mnmy son and daughter to be charged
by the police.”" There is a reluctance to engage in | ega

solutions. There is a sense of protecting and supporting
t he son or daughter in whatever way they can.

So there's a sense, | guess, of that
protective - what we call a protective love as a parent in
being very reluctant to then take action against the

famly nmenber, usually the adult child.

MR MOSHI NSKY: Seniors Rights Victoria has conducted sone

anal ysis and prepared a report of the data that it has
accunul at ed t hrough people contacting the helpline. Can
you explain briefly the process of preparing that report?

How was that gone about?

M5 BLAKEY: Yes. As | said, we engage with the National Ageing

Research Institute, which is associated with Ml bourne
University, to |look at our statistics because we have been
collecting statistics and only been able to analyse in a
fairly limted way for sonme tine. So they undertook this
analysis for it, and it was for a two-year period, so it
was the '12/'13, '13/'14 financial year period.

They | ooked at the advice calls that were
received. So we get calls into the hel pline which are

just information level, and then if there is an advice
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conponent needed for the ol der person then an advice
appointnent is made. So it is at that |evel where we are
| ooki ng at particular circunstances of the person.

So there were 755 ol der people who were within
that two-year period, and, as | said, they reported
mul tiple forms of abuse, and of the types of abuse which
were nost prom nent were financial abuse and psychol ogi cal
and enotional abuse, often co-occurring. So approxinmately
37 per cent reported financial abuse, and close to

36 per cent reported psychol ogical or enotional abuse.

MR MOSHI NSKY: Perhaps if | could ask you just to read out the

order that appears - you have a table in your w tness
statenment after paragraph 19. |If you could just read out
what were the |ist of types of abuse in order of how often

they occurred - just the nanes, not the nunbers.

M5 BLAKEY: Yes. So, in terns of financial abuse, the

percentage of clients who reported this type of abuse were
61 per cent. For psychol ogi cal and enotional abuse, the
percentage of clients who reported this type of abuse was
close to 60 per cent. For physical abuse, it was close to
16.5 per cent; for social abuse, 8.5 per cent; for

negl ect, one per cent; and sexual abuse, |ess than

one per cent. So very |low reports on neglect, sexual
abuse and soci al abuse, negl ect and sexual abuse
particularly. W wonder whether that sort of abuse is

pi cked up in other services rather than necessarily com ng
to ours. So the level of disclosure may again be

underr eport ed.

MR MOSHI NSKY: | want to now ask you sone questions about

fi nanci al abuse, which was the npst commpn occurrence of

the calls and advice sought, closely foll owed by
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psychol ogi cal and enotional abuse. Can you give us sone
exanpl es? What are the sorts of types of situation that
peopl e encounter that they bring to your attention? What

are we tal king about?

M5 BLAKEY: There's a range of exanples, and it can be from

t aki ng noney fromthe person directly, so taking noney out
of their purse. It can be forcing the person to go down
to the bank and taking noney fromtheir account. It can
be using their credit card or their PIN card, getting
access to that and taki ng noney.

The nore extrene exanples and unfortunately the
exanpl es we see are where people have signed over their
house or gone guarantor on a |loan. They may not be aware
that that's what's been done. It may have been done where
t hey have had papers put in front of them and they have
trusted the person and they have said, "Yes, | wll sign,”
or, "Yes, I wll help out.” This is particularly an issue
when people cone froma culturally and linguistically
di verse background. They will have perhaps not had the
| anguage skills and have relied on their adult children
and nenbers of their famly to interpret and translate and
conduct affairs for them So, if something is put in
front of them and they' ve been asked to sign, they have
signed it and then suddenly later they find that the house
is not theirs, it is nortgaged to the hilt for sone ot her
reason, there's been no repaynents and they have to | eave.

Pam would you like to add to that?

M5 MORTON: Yes. W have often had sone extrene cases where

ol der peopl e have been taken to a | awer that's been
initiated by their son or daughter and told in the car on

the way to that appointnent that they need to sign the
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papers, and if they refuse their child will no | onger
provi de any assistance or care to them Oten an ol der
person will arrive - in a couple of cases we have had they
have actually only been discharged from hospital that
particul ar day and they are on their way hone from
hospital via a |lawer's office.

We've found that their son or daughter has
actually initiated a transfer of property through their
own | awyer, advising themthat nmum or dad wants to
transfer the house to them The | awer has not nade any
i ndependent enquiries and taken it as a transacti onal
arrangenent, prepared the necessary docunents.

They are then confronted with often a frail ol der
person arriving, answering a question that they have not
sought i ndependent | egal advice and then signed a transfer
wi t hout fully understanding what that is, and di scovering
some tinme |ater that they have | ost ownership of their
home and as a consequence al so have significant probl ens
with Centrelink, and in the nbost extreme case we have had
a person has lost their pension as well as a result of
that. So these are quite serious issues.

We al so have other issues where people sell their
property to nove into a care arrangenent with famly
menbers, and either applied the proceeds of sale towards
reduci ng their son or daughter's nortgage, sonetines the
nmoney is used to construct a granny flat or renovate the
property to nmake additional separate facilities for the
parent, and there's al so situations where those
arrangenents fall down significantly through a breakdown
in relationship, but because it's an informal arrangenent,

t here have been no plans for what woul d happen if the
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arrangenents fail, there's no discussions or independent
advi ce ever obtained about how the ol der person can get
their noney back, then they are in a very difficult
position of having | ost the nost significant rel ationships
intheir lives and having no access to noney. |It's very

difficult to work through those issues.

MR MOSHI NSKY: | was wondering if you or Ms Bl akey mi ght be

able to just expand about the problemthat people have

experi enced regardi ng assets for care arrangenents.

M5 BLAKEY: This is the assets for care arrangenent that Pam

was expl ai ning, where there is that, "Mum dad, conme on
sell the house. We will ook after you. Cone and live
with us. Everything will be fine," and that happens and,
as Pam was saying, there is nothing docunented. So it is
very unclear. Is it agift? Is it a loan? Wat
happened?

There is no evidence to sort of explain what the
arrangenent is, and there has been no di scussi ons about
"What happens if, ny son, you |l ose your job," or, "What
happens if the relationship, your marriage, breaks down,"
| et al one the whole other issues around if there's been
ganbl i ng probl ens or busi nesses go bust and noney j ust
keeps getting poured into these sorts of things or

addi cti ons.

MR MOSHI NSKY: What goes wong? What are the sort of scenarios

that play out after that type of informal arrangenent

t akes place, fromthe ol der person's point of view?

M5 BLAKEY: Fromthe ol der person's point of viewis that they

will then have lost their noney. It will be very
difficult for themto claimthe noney back. They could

end up that they have lost the relationship. There can be
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a breakdown in the relationship. They can becone very
abusive. W have had situations where the ol der person
has actually noved out to live in the shed because they
couldn't cope with living in the fam |y honme, that they
are spoken to and treated very poorly and very badly; and
t hen peopl e who | eave because they can't even stay there
and they have to find public housing and they have | ost
that relationship. Pam is there anything else to add to

t hat ?

M5 MORTON: We often find particularly with our clients froma

culturally and linguistically and diverse background that
particularly for ol der wonen, who may not have English as
their first |anguage, they are unable to read English
they are very heavily di sadvant aged t hrough these
arrangenents because they often have no paper trail to
prove paynents and arrangenents that have taken place. So
t hey have no access to records, and it nmakes it very
difficult to pursue those cases froma |egal point of view
t hrough either VCAT or through a court, and that is a
significant issue for them

We have had ot her cases where peopl e have had the
necessary paper trail, where we have successful outcones,
and we have recently had a case through the Victorian
Supreme Court of Appeal in Septenber |ast year which |ed
to a significant result in identifying an equitable |ien
in an arrangenent where noney was paid into famly
menbers' nortgage, and it's given people sonme sort of
| egal precedent that sets up the rights and

responsibilities that can arise fromthe paynent of funds.

MR MOSHI NSKY: | was wondering if you can address anot her

category of case where the adult son or daughter noves
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back home, and what are sone of the scenarios that you see

in that circunstance?

M5 BLAKEY: This is another frequent scenario for us, and it

was interesting that the research that was done by NARI on
our stats showed that - one of what you m ght call the
risk factors - there was a nmuch hi gher incidence of the
younger adult returning to live at hone conpared to the
general population of simlar age group. Usually that
scenari o occurs not because of the interests of the ol der
person but it is in the interests of the adult child who
needs a hone and it nmay be that they are - their

rel ationship, their marriage has broken down, and it may
be in fact because of famly violence within that
relationship. So you nmay have an adult son who has been
the perpetrator of famly violence in his intimte partner
relationship returning hone and still has those
characteristics.

It may be that the business - they have becone
unenpl oyed, the business has gone bust or it may be that
there are ongoing drug and al cohol issues. So we are
tal ki ng about people in their 50s and 40s and 60s who are
still having those issues or nental health issues. So
t hey need sonewhere to go, otherwi se there is again that
sort of approach to, "Mum dad, if you don't put me up,
| have got nowhere to go, | will live on the streets and
it will be much worse and | will end up in gaol." So
parents say, "Yes, cone and stay here," even though it is
to their detrinment, and the situation becones very abusive

and exploitative.

MR MOSHI NSKY: Are you able to give sonme exanpl es of how that

can turn sour and inpact on the ol der person in that
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scenari o?

M5 MORTON: Generally those arrangenents are nmade w t hout any

notice to our clients, and a son or daughter will arrive
on the doorstep and say, "l just need sonewhere to stay
for a few weeks," but invariably that will spread out to

nmont hs or years. But during that process, having soneone
with so many issues living wwth an ol der parent changes

t he whol e at nosphere of the home and the lifestyle of the
parent .

Cenerally there's a refusal or failure to
acknow edge a need to make financial contributions to the
running of the hone. So the adult child will not make any
paynents for board or rent. The utility costs of the hone
will increase exponentially. W often find particularly
with nmen in the 50s, 60s age group, they have an
anti-social lifestyle where they will stay up all night
| ooking at novies or on their computer, and the
el ectricity costs for the house often treble. There is no
contribution to those costs by the child.

There's often drug issues or sone form of
ganbling. In those cases noney is taken from parents
either fromtheir wallet or purse wi thout notice to the
parent, or often they are forced to give noney fromtheir
bank accounts. They are often forcibly taken to an ATM
and sonetinmes powers of attorney have been inadvertently
given to the adult child and they make online banking
arrangenents and can then directly access their parent's
account wi thout proper consent and in situations where the

parent still has capacity.

M5 BLAKEY: So we have situations where an ol der person has

bought their house, they have paid off their house, they
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have their savings and we find $20, 000, $40, 000, $60, 000
has di sappear ed.

In fact, it's interesting that in Queensland a
simlar service |ooked at this issue of financial abuse
and | ooked at their records, and it showed that over one
financial year, 2013/14, a total of $56.7 million was
m sappropriated from 139 el der abuse victins. W are
tal ki ng about houses and savings. So substantial anount

of noney.

MR MOSHI NSKY: Can | turn then to the topic of reconmendati ons.

Sorry, before | do that, can | ask you about another
category of case which mi ght be described as a culture of
entitlenment, where there are the adult children who are
pressing or actually taking proactive steps to access

assets. Can you describe that scenario?

M5 BLAKEY: Yes. I think the two situations that we have

descri bed just previously are evidence and exanpl es of
this. There is a sense of, "Well, it's going to be ny
noney anyway, and you don't need the noney, you are old,
you are older, and | need it." So it's taking it before
the person's actually dead.

So we say this is a bit of an ageismthat's
occurring there in the sense that it doesn't matter what
age the personis, it's their noney, it's their property,
it's their right to do with it as they choose. But there
is this sense of, "You need to | ook after ne, you are ny
parent, you are going to die, you haven't got nuch | onger
to live, so therefore the noney, it's better that | have
it,"” so that there can be just that sense of greed and

sense of inheritance entitlenent about taking the noney

and thinking that it's going to be - "Well, it's for ne to
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have. "

We have exanples where that will have obviously a
great inpact on the ol der person, let alone the rights of
that person to their income and their assets. It inpacts
on their ability perhaps to provide health care for
thenselves in later |ife and the quality of their life.
It's for that ol der person to choose do they go on a
hol i day or not; do they have health care, residential
health care, which is of a higher quality and nore
expensi ve because they are able to afford to pay it, but
the famly nenber m ght decide, "Mum and dad, you don't
really need that. You will be okay in this place, which
nmeans there will be nore noney for us when you die or
noney that we can take now to use for other purposes.” So
there is this strong sense of ageismand "the noney is
going to be mne" and this inheritance entitlenent that
you rai sed.

| just want to say one other thing, if I my, and
that is Pamreferred to the abuse of powers of attorney.
We see that as quite an issue where soneone may i nterpret
the powers they have incorrectly or they may present that
t hey have these powers when they don't necessarily have
them in sone instances where the person has not | ost
capacity but the adult child or whoever has that power of
attorney represents that they do to whatever institution
they are dealing with to gain access and advant age over
t hat person's assets. W think that that is a problemin
terms of peopl e understandi ng what the inplications are of
powers of attorney.

W also think that it's really inportant that

peopl e make sone planning around their future in terns of
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handi ng over decision nmaking, which |eads to the
reconmendat i ons.

MR MOSHI NSKY: \What do Seniors Rights Victoria suggest to this
Royal Comnmi ssion as sone of the things that could be done
that are possi ble recommendati ons for the Conm ssion?

M5 MORTON: One of the matters | raised in terns of |awers
conduct in acting on instructions of beneficiaries wthout
ever having the ol der person represented separately and
havi ng access to i ndependent advice, transactions they
find thenselves in the mddle of, really requires further
education of |awers about their ethical responsibilities.

| think a lot of suburban practitioners | ook at
matters as transactional issues only, and a person w ||
approach them about a certain natter and they will provide
costs of that matter and it will be assessed purely on the
basis of the docunents that need to be provided.

Where an ol der person is not separately
represented | think that there is real need for education
for the lawer that is involved in the transaction to
assess it further than just purely having people sign a
docunent. The consequences of that transaction are
incredi bly profound for the ol der person, who may well be
stripped of assets without full appreciation of it. There
seens to be an ignorance about the consequences of the
transacti on.

MR MOSHI NSKY: What about ot her professionals? Do you have any
vi ews about whether additional education or training is
required for thenf

M5 MORTON: Jenny probably could answer this as well, but we
have been involved with accountants to quite an extent.

| will let Jenny nake comment on that.
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M5 BLAKEY: Yes. Wen we tal k about our recommendati ons we

t hought about themin different categories. So there's
the prevention, early intervention and how you get the
systens to work better. The issue that you are addressing
isreally the early intervention and possibly prevention
end. So we try and identify where is an ol der person
likely to have contact with a service that m ght then
identify and be able to respond to el der abuse, because if
we say it's not well recognised within the community,
there is a reluctance for people to disclose, thenit's a
very difficult group of people to actually reach out to or
have some contact wth.

So, if they are turning up to a |lawer to
transfer property, that's one point. |If they are going to
their accountant to conplete their tax returns, that's
anot her point. So the CPA has produced a tool for their
menbers hel ping themto perhaps identify where el der
abuse, particularly financial abuse, m ght be occurring
and how they m ght respond to it.

But the other areas of course are in the health
profession. So an older person is likely to go to their
GP. They might go to the hospital. So how do we nake
sure that those professionals are trained in this area?
There's been sone significant work done with St Vincent's
Hospital here in Mel bourne around training of staff and
getting a whole clinical governance approach to
recogni si ng el der abuse.

But we think it's really inportant that GPs
per haps undertake a financial health check with ol der
people so that they are able to start to elicit, "Are you

havi ng troubl e paying your bills this nonth? Has anything
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changed in ternms of your finances,” to start to softly
engender that discussion which mght lead to sone

di scl osure which then can lead to sonme referrals to places
such as ourselves or other places to assist the ol der
person. So it is identifying where are the points of
contact an ol der person will go where there will be sone

| evel of trust - banks is another area, working with
tellers - totry to make sure there is training with those
staff, that they can pick it up and they can nake

referrals.

MR MOSHI NSKY: \What about Victoria Police? Do you have any

proposals in that regard?

M5 BLAKEY: Yes, we certainly do. I'"mon the Victoria Police

Seniors Portfolio Reference G oup which is starting to

| ook at el der abuse. But the experience of the | awers
and the advocates in working with ol der people and the
police has been that it's been quite varied. W can have
sonme scenari os where the police have been excellent in
maki ng sure that the ol der person is protected. They have
gone and taken out an intervention order or a safety order
strai ghtaway. They have renoved the perpetrator fromthe
property and the ol der person has been able to return.
That's a very good exanpl e.

But there have been other exanples where it's
been very poor. W had one exanple where the grandson
called the police to a dispute which was occurring between
t he grandparents and the adult son and daughter-in-I| aw,
| think; |I forget the exact details. But the police spoke
to the perpetrators because the ol der couple didn't speak
English. Again that's that agei sm about speaking to the

younger person because the ol der person is going to take
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| onger to talk. They wll have to take tine to understand
what they are saying; you have to be patient. But they'll
talk to the younger person

So we can have situations where the police have
spoken to the wong person, and they don't act and we

think that they don't investigate thoroughly enough.

There's a sense of, "It's just a famly argunent.” That
doesn't work anynore. It doesn't work with famly
vi ol ence between intimte partners. It ought not to work

bet ween the generations in terns of the dispute, and

t herefore being nuch nore prepared to act to renove the
perpetrator fromthe prem ses and investigate when there
are issues of alleged financial abuse as to whether there

are cases to prosecute.

MR MOSHI NSKY: Can | just ask you - we don't have too nuch

longer - to briefly outline are there other

reconmendati ons that you have?

M5 BLAKEY: Yes. Moving back to the prevention, it's about

havi ng broader community canpaigns; so trying to get out
to the community that this form of abuse exists and what
it looks like. There have been sone nedi a canpai gns which
have been done overseas. New Zeal and did one which was
around respectful relationships. There's also been sone
wor k done in the UK which has had excellent little ads
which go to the respect of ol der people and ol der people
bei ng peopl e of personality and diversity and richness,
just as anyone el se.

So there's broad comunity awareness; there's a
targeting of community awareness with ol der people; and we
think that again there can be nmechani sns where ol der

peopl e receive information that nore information can be
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sent to them such as through the Seniors Card.

MR MOSHI NSKY: Sorry, just expand on that. What are you

proposi ng there?

M5 BLAKEY: What we are proposing is that information about

el der abuse go out to ol der people who receive the Seniors
Card, and it may al so be that they receive - we have a
little booklet that was witten for ol der people around
the "Care for your Assets" issue, and that woul d encourage
people to engage in famly conversations.

So when a famly works well we have these famly

conversations, even though they m ght be hard. But they

are the conversations about, "What w Il happen when you
get ol der and what will we do and how will we arrange the
fi nances?"

So if there is going to be a significant
lifestyle change - noving into another famly, adult
son/ daughter famly, giving up of significant assets - the
conversations that occur around that and the docunenting,
so that there can be perhaps famly agreenents, it m ght
be that that's done through famly counselling or
medi ation or through going to a | awer and getting a
formal agreenment about arrangenents, that sort of
information, getting that information out to ol der people
and then | ooking at how we encourage to have the uptake of
that to actually then follow through and nake those
arrangenents. So that's in answer to that particul ar
guesti on.

So the early intervention is where does the
systemwork and trying to bring the systens together. So
there needs to be a collaboration across service sectors

because various service sectors are involved. There is
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not an el der abuse sector. There is obviously an aged
care sector, but it relates to health and housing and al
t hose sorts of things, and the | egal profession.

W al so think that there needs to be training for

police, as | tal ked about before. | think there needs to
be sonme skilling up in the investigations around financi al
abuse. | think again there are perhaps sone exanpl es
overseas. It would be very interesting to see whether

they translate and can be picked up here.

We think that there needs to be a greater
supervi sion of powers of attorney and guardi anship. There
need to be offences, which there are now in the new powers
of attorney |legislation but also for guardi anship, for
m suse of funds. W think that it would be good that
there was sone regi ster and sone periodic nonitoring of
these, as well as comunity education. So it's not just
the stick and the carrot. It's also about education as to
what the obligations and responses are; and, again noving
back to prevention in terns of famly conversations, who's
the best person in the famly - or it may not be the
famly, it mght be the accountant - to undertake picking
up powers of attorney, financial in future. It may be nmum
and dad recogni sing, "These kids are never going to get on
together. There's going to be fights between themall the
time. Therefore it nmay be better that it's soneone el se
who takes up this responsibility.” So that planning ahead

for those sorts of arrangenents.

MR MOSHI NSKY: Thank you. | want to see whether the

Commi ssi oners have any questions they wi sh to ask.

DEPUTY COWMM SSI ONER NI CHOLSON: Yes. Ms Bl akey, often the

prof essional that knows the elderly best are actually the
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personal care providers who go into the hones under the
home and community care program | wonder, first of all,
are they trained in identifying these type of issues, and

do t hey?

M5 BLAKEY: There has been an enphasis in the State CGovernnent

intrying to get training to the hone and conmunity care
wor kers, and that's been done through a course that's been
devel oped and is now an online training course. There was
quite an enphasis on getting people trained through that.

| don't have the nunbers. The departnment will have the
nunbers. But | think that there is an issue about how you
mai ntain that, and how you keep that training up. The

i dea was for that nodule to beconme enbedded in courses.

| don't think it has as yet. It certainly would be
desirable that that occur, so that becones part of the
base training.

So there's an enphasis on training, yes, personal
care workers and al so their enployers, their nanagers, so
that the enphasis is on for the personal care worker, hone
and comunity care worker, to be able to recognise - so
the first instance is to recognise - that sonething m ght
be going wong, and then if they have suspicions to go
back to their manager or soneone, a social worker, who has
particular skills about, "What do we do about this? How
do we manage it?" They are a crucial way of having
contact with ol der people and picking up on those issues.

We have sone concerns about whether that wll
still be done in the new consuner directed care schene,
because what's inportant is the face-to-face contact, the
devel opnment of the relationship and an awar eness of ot her

services, and if the care is only around this specific
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thing that the person wants, then you m ght not have that
person who is providing that having an awareness of how to
engage and be aware of the synptons and the signs of this

abuse occurring.

COW SSI ONER NEAVE: No nore questions.
MR MOSHI NSKY: Could I just ask one further question. In your

statement, Ms Bl akey, you also refer to the role of the
Public Advocate. Could | ask you to expand on that? What
sort of issues arise there that you think are inportant

for the Comm ssion to be aware of ?

M5 BLAKEY: W are very concerned about those people who are

| east |likely to make contact around their situation, and

t hat woul d probably be those who are experienci ng negl ect
because of just the very nature of that condition and the
i npact on the ol der person. W do have peopl e who contact
us who say, "lI'mreally concerned about Ms So and So" or
"M So and So", and there is no power to actually go and

i nvesti gate.

We are not advocating mandatory reporting by any
means. We think that ol der people are entitled to make
their choi ces about what they want to put up with and not
put up with. But we do want to nake sure that they get
access to that information and there is a potential to
i nvestigate, because otherwise it mght be that there are
particularly dire circunmstances, the person is unable to
| eave the hone for whatever reason and therefore unable
and may be unable to conmunicate or so di senpowered. So
we think it is inmportant that there is a body that can
have this ability to investigate what the circunstances
are, and there are agai n exanpl es overseas.

We t hought that the Ofice of the Public Advocate
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was the appropriate body, because, if the police turn up
doing a welfare check, that can be entirely intimdating
and send the wong nmessage and drive it underground. But
i f you have something which is not at that |evel of
enforcenent, | suppose, but able to investigate, then we
m ght be able to act on those situations where we hear
reports from peopl e about saying, "W are very concerned
about so and so, and this is what we have seen,” which
lead us to think that there is abuse occurring but we are

unabl e to respond.

MR MOSHI NSKY:  Thank you. Are either of you able to conment on

whet her there is an issue that warrants | ooki ng at whet her
guardi anship orders are taken out in cases, whether they
are actually required? |Is that an issue that conmes up in

your work?

M5 BLAKEY: There are instances where guardi anship orders are

sought and they may not be appropriate. W have had sone
experiences of that where that occurs, and al so where it
may be that the GP has not conducted an adequate
assessnent of the person and so may have produced
sonet hing which didn't really represent that person's
capacity and that being used. So there is the possibility
of guardi anship orders being msused in that way.

| think it's inportant that - Pamtal ked about a
coupl e of instances where ol der people were taken from
hospital and then to a | awer for sone things to occur.
When people first get out of hospital they may not be at
the brightest point of their time. So we have had
situati ons where guardi anship has been taken out in those
i nstances but two nonths down the track, when the person

is nore fully recovered, there is no need for a
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guardi anship order at all and the person may be very
unhappy with where they have been placed. So they may
have been put into a care facility when they really want
to be at hone and have care provided in the hone and
that's a possibility.

M5 MORTON: We have al so had a couple of specific matters where
t he respondents who have had intervention orders conpleted
by their parent as applicant through the Magistrates’

Court have then sought to get orders for adm nistration of
their parents in the hope of taking over their financial
affairs where the parents still have capacity. | have had
a couple of matters where | have gone to VCAT to chall enge
the application. That is actually a continuation of the
abuse that the respondent for the intervention order is
perpetrating. It is part of a bigger plan to actually

t ake over assets and financial resources of a parent. It
is a very sophisticated form of financial abuse.
Fortunately, we have been successful in those severa
cases, but I"'msure that in a bigger picture issue it's
happening far nore broadly than we are aware of.

MR MOSHI NSKY: Thank you. Unless there are any further
guestions fromthe Comm ssioners, | ask that the w tnesses
be excused.

COW SSI ONER NEAVE: Thank you very much, M Bl akey and
Ms Morton.

M5 BLAKEY: Thank you.

MR MOSHI NSKY: If we could now have a 15-m nute adj our nnent
until 11.30.

COWM SSI ONER NEAVE: That woul d be appropriate, yes. 11.30.

<( THE W TNESSES W THDREW

(Short adjournnent.)
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COWM SSI ONER NEAVE: Yes, Ms Ellyard.

M5 ELLYARD: Thank you, nenbers of the Conm ssion. W have
three witnesses ready to give concurrent evidence and
| will ask that they be sworn in.

<PETER JOHN GARTLAN, sworn and exam ned:

<DENI' S JOHN NELTHORPE, affirnmed and exam ned:

<EMVA MARGARET SMALLWOCD, affirnmed and exam ned:

M5 ELLYARD: My | start with you, M Gartlan. Could you
summari se, please, for the Conm ssion your present
position and your background, qualifications and
experience?

MR GARTLAN: Yes, ny present position is that |'m Executive
Director of the Financial and Consuner Rights Council,
which is the peak body for 200 financial councillors in
Victoria. M background is largely in the comunity
services sector and | have had over 30 years working in
part as a financial counsellor, youth worker coordinator
financial literacy educator, and have worked across a
variety of services, including community |egal centres,
health centres and the like. | have been in this current
position for the last five years.

M5 ELLYARD: Have you made a statenent to the Conmmi ssion that's
dated 8 July 2015?

MR GARTLAN: Yes, | did.

M5 ELLYARD: Are the contents of that statement true and
correct?

MR GARTLAN. Yes, they are.

M5 ELLYARD: You have attached to that statenent a copy of a
subm ssi on nmade by your organi sation to the Royal
Commi ssi on contai ning some specific reconmendati ons t hat

you invite the Royal Commi ssion to consider; is that
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correct?

MR GARTLAN: Yes, we have.

M5 ELLYARD: Turning to you, M Nelthorpe, can you specify your
present position and your background and experience?

MR NELTHORPE: |'mcurrently enployed as the Chief Executive
Oficer of the Western Community Legal Centre, which
| have been since 1 July, that centre being a new centre
created through the nmerger of three existing centres.
| was the manager of two of those centres, Footscray and
Wndham | ama | awyer by profession. | have been
working mainly in | egal centres for over 30 years and have
wor ked especially in consuner and debt related | aw.
| have al so been involved in working with industry through
i ndustry external dispute resolution schemes and code
practices for at least the last 15 or 20 years, and have
wor ked generally in the community sector for my working
life.

M5 ELLYARD: You have nmade a statenent to the Conmission that's
dated 7 July 2015?

MR NELTHORPE: That is correct.

M5 ELLYARD: One of the attachnents, anpbngst others, to that is
a copy of a report co-authored by your organisation and
Good Shepherd that was provided to the Comr ssion as part
of a specific reconmendati on about econonic abuse issues.

MR NELTHORPE: That's correct.

M5 ELLYARD: Turning to you, Ms Snallwood, can | invite you to
summari se your present position and your background and
experience?

M5 SMALLWOOD: ['mcurrently enployed as a | awer and the
Economi ¢ Wl | bei ng Project Coordinator at Wnen's Legal

Service Victoria. M current role involves ne doing a
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conbi nation of |egal and research work. 1In relation to ny
| egal work, | predom nantly do duty |awyer services in

Mel bourne Magi strates' Court and Federal Circuit Court and
Fam |y Court of Australia, and in respect to ny research
work |I'm coordinating our research project |ooking at
econom ¢ abuse and the financial inpacts of famly

vi ol ence on wonen, which has involved at present ne
interview ng 30 wonen about their experience of famly

vi ol ence and financial hardship. | was admtted as a
lawer in 2012 and | started working with Wnen's Legal
Service shortly after.

ELLYARD: You have made a statenment to the Conm ssion dated
10 July 20157

SMALLWOCD:  Yes.

ELLYARD: Are the contents of that true and correct?

SMALLWOCD:  Yes.

ELLYARD: You have attached to that statenment one of the
t hree subm ssions nmade by the Wonen's Legal Service
dealing specifically with econom c abuse issues?

SMALLWOCD:  Yes.

ELLYARD: Can | now invite each of you in turn, again
starting with you, M Gartlan, to outline what your
organi sation does, particularly as it bears on the issues
of famly violence that the Royal Comm ssion is tasked to
consi der.

GARTLAN: As the peak body and professional association for
200 financial counsellors, who I should start by saying
provi de free and i ndependent assistance advice and
advocacy to Victorians who are in financial difficulty, so
as the peak body and professional association for those

wor kers who work across 60 organisations in Victoria, we
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see | suppose on a daily basis through those workers the
stories that financial counsellors see where people cone
seeki ng advi ce and assi stance, and obviously part of those
stories involve the issues of famly viol ence and econom c
abuse.

Qur role is to | suppose advocate on behal f of
what those workers and agencies see to try to | ook at
i nprovenents in hardship policies of industry as well as
i nprovenents in the way in which clients can in fact get a

better deal.

M5 ELLYARD: M Nelthorpe, what does your conmmunity | ega

service, thinking both about the three that have
amal ganmat ed and the one now, do in relation to famly

vi ol ence?

MR NELTHORPE: The Western Community Legal Centre and the

earlier entities have been funded for at |east seven years
to provide duty | awer services in the famly viol ence
jurisdiction at both the Sunshine and Werri bee courts. W
provi de financial counselling, consumer and debt advice to
clients and in recent tinmes leading up to a report with
Good Shepherd we specifically obtained funds to provide
advi ce on econoni c violence by having a | awer attached to
the Werri bee court and aski ng wonen who were seeking
famly violence orders whether they had additional issues,
econom c issues, arising out of the problens in famly

vi ol ence. So we have been working quite closely in that

area now for some years.

M5 ELLYARD: Thank you. M Snal | wood, how does the work of the

Wnen's Legal Service encounter famly violence natters?

M5 SMALLWOOD: Whnen's Legal Service is a statew de service

that provides free representation and | egal advice to
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wonmen. W specialise in issues that arise out of
rel ati onship breakdown and famly violence. W provide a
daily duty |l awer service in the fanmily violence list in
Mel bour ne.

In relation to ny current role coordinating the
St eppi ng Stones project, we have had a financi al
counsel l or cone and work with our |awers in-house at
Wnen's Legal Service to try to address sone of the
conplex financial and | egal issues that arise out of
famly violence and rel ationship breakdown. That's a
pilot project that's been running for just over a year and
has been extrenely successful in |ooking at different ways

of assisting wonmen in an integrated case nodel.

M5 ELLYARD: Can | return to you, M Nelthorpe. You indicated

that the research project that was undertaken | ast year

i nvolved stationing a | awer at the court to endeavour to
elicit fromwonmen who were seeking fam |y violence orders
the extent to which econom c abuse was part of the picture
for them Can you tell the Coormission a little bit nore
about how that project unfolded and to what extent wonen
did identify or were able with assistance to identify
econom ¢ abuse as part of the matrix of what they were

experienci ng?

MR NELTHORPE: Wndham Legal Service had noticed that sone

wonen were approaching the service independently of the
famly violence service with issues that we believed

ei ther constituted econom c violence or arose out of
famly violence issues. But the way in which the famly
vi ol ence duty | awer schene operated was that there was

virtually no tinme to either ask further questions or even

if it was brought up. It was very difficult for the court
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to address famly violence - sorry, econonic violence
i ssues. So we obtained funding and we sought a
partnership with Good Shepherd Family Services to enabl e
us to have a | awer attend specifically to ask wonen
questions or to assist wonen with those issues.

It becane obvious that many wonen did have those
i ssues and sone brought us exanples which were fairly
horrific, but many of themdid not actually see it as part
of their legal problem They saw it as ancillary or they
t hought there wasn't anything they could do about it, and
in the end I think we assisted at least 30 clients who did
ask for assistance and they were in relation to issues
ranging fromnobile - often very practical day-to-day
t hi ngs, nobil e phones, cars, the | ease on the rented
prem ses, joint credit and bank accounts. So, there was
quite a wde range of issues that wonen then asked for

assi st ance.

M5 ELLYARD: |In many cases, as | understand it, those wonen

until they were pronpted by questioning hadn't understood
that those issues mght be |egal issues that had a | egal

solution; is that right?

MR NELTHORPE: That's correct, and many of them were actually

quite surprised when we suggested that we thought that
they had | egal rights that we could assist with, ranging
from seeking to have their nane renoved from an account or
a debt waived or a notor vehicle transferred into their
name, and it is worth saying that one reason that those
wonen t hought they wouldn't be able to get assistance is
that the traditional answer of both | egal centres and
legal aid is that a $2,000 nobil e phone contract or a

notor vehicle worth $2,000 is a fam|ly |aw property matter
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that requires an application to the federal Fam |y Court
at $750 an hour. It would be cheaper to sinply buy
anot her phone.

But equally we often found that wonen were very
scared of being cut off entirely, and if you live out in
t he back bl ocks of Wndham w thout wanting to be unkind
to the area, |osing your car and your nobile phone, you

are pretty isol at ed.

M5 ELLYARD: This raises the question of the extent to which

financial abuse can occur and the kinds of behaviours that
peopl e m ght be experiencing but not identifying as abuse.
M Gartlan, in your statenent at paragraphs 33 and 34 you
summari se some of the ways in which fam |y viol ence can
appear as econonmi c or financial abuse issues. Could you
sunmari se, please, for the Comm ssion the types of conduct

and experiences that you have identified there?

MR GARTLAN:. | suppose in general terns the types of conduct

that occurs are things that we often just take for
granted, and it's really about the intersection of what
happens in people's daily lives, their daily transacti ons,
when confronted with this terrible situation that wonen
predom nantly have to face.

For exanple, there will be cases where
el ectricity and phone debts that are in the nanme of the
wonen continue to be used by the perpetrator and then the
extrenme lengths that a woman needs to go to have their
nane renoved fromthe electricity bill when they are being
pursued by the retailer in which in essence the retailer
is taking a largely inquisitorial approach of the woman
having to prove a great anount of detail to get their naim

of f the debt.
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Li kewi se, if applying for a paynment from
Centrelink due to escaping famly violence, there are
i ssues around the way in which Fam |y Tax Benefit B, which
is afamly tax paynment made for children, there nay well
be a debt raised at that point, for the sinple reason
bei ng that the perpetrator has failed or not put in any
formof tax returns for previous years and then the debt
t hen becones the debt of the woman.

O her exanpl es could be obviously where there is
joint car | oans where you find situations where the
benefit of the asset lies with the perpetrator and, as a
co- borrower, that a woman is being pursued for these sort
of debts.

| suppose ny point around these sort of things
and ot her tines where naybe a perpetrator bankrupts and
then the debts that are co-borrowed are then pursued by
the creditor towards the woman are all exanples where in
daily life these sort of natters create real issues, and
probably the last one to nention is the rol e of
infringenents where potentially an abuser nom nates his or
her former partner and then receives an account from C vic
Conmpl i ance and has to go through all of the processes in

regards to that.

M5 ELLYARD: To what extent are all of those issues - we spoke

alittle earlier about the extent to which sone of these
things are | egal problens that m ght have a | egal
solution. Are all of the sorts of things you have
identified there things that have a | egal solution or are

some things that need to be resolved in other ways?

MR GARTLAN:. There are things that definitely need to be

resolved in other ways and | suppose that's where the role
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of the financial counsellor in part has had a rol e because
it may well mean advocating on behalf of the client with a
bank or an energy conpany, and probably at this point it
is worth acknow edgi ng that in recent years conpani es have
i ntroduced what's called hardship prograns and probably in
t he banki ng sector alone there are 5, 6, 700 people who
are dedicated to working with Australians in financia
difficulties.

There are particular areas where financi al
counsell ors and community | egal centres would go, such as
t hose hardship progranms, to have these matters addressed.
O hers obviously have a nore | egal approach such as the

i nfringenment system

M5 ELLYARD: Ms Snal | wood, you have identified as part of your

statenent a project through which there has been
co-location of a financial counsellor and a | awer wthin
the Wonmen's Legal Service. How has that worked to dea
with this demarcation |ine between issues that are | ega

i ssues and issues that m ght need to be resolved in other

ways?

M5 SMALLWOOD: [It's been incredibly successful, both with the

two professionals engaging in some cross-cultural |earning
from each ot her and understandi ng better what each ot her
do and that comruni cati on between the professionals is of
great benefit to the wonen who they assist. It neans the
wonen aren't having to retell their stories to nultiple
professionals. It neans they are not getting conflicting
advice fromnmnultiple professionals who m ght deal in a
particularly siloed area, be it financial counselling or
the legal system It also just means in practical terns

wonen only have to go to one office, they have to renenber
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one phone nunber, and it provides a nmuch nore holistic

response for wonen.

M5 ELLYARD: To what extent has it inproved outcones? For

exanpl e, identifying circunstances where it m ght be
better to pursue a |l egal option or sonetines where it
m ght be better to pursue or not pursue another option to

deal with particular financial issues?

M5 SMALLWOOD: There certainly have been cases and | earni ngs,

particularly fromour financial counsellor, in relationto
she has over 20 years practice in generalist financial
counsel l'ing where she may have previously pursued a
particular option in ternms of reducing a debt in a
particul ar way, but after having sone cross-cultural
learnings with a famly | awer she has approached the
situation differently and presented a range of options to
the client.

So, because these issues are conplex and the
| egal and financial problens intersect, it's really
i nportant that each wonman is given the range of options
that are available to her. So she may be able to achieve
a financially better outcone through fornmal |egal
processes, but given the length and difficulty in
approaching those | egal processes she may instead choose
to pursue an option with a financial counsellor, which
m ght not be the optimumresult, but for her it's going to
be | ess onerous and enable her to get on wth her life
qui cker.

So each woman, depending on her circunstances and
al so dependi ng on the violence that's perpetrated agai nst
her, will nake a different decision about the options.

But it gives her a much nore holistic service and one
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where she's given as many options as possi bl e.

M5 ELLYARD: From your perspective, is that co-location or
mul ti-disciplinary approach sonething that should be the
standard in dealing with financial abuse issues?

M5 SMALLWOOD: Yes, absolutely.

M5 ELLYARD: Can | invite the other nenbers of the panel to
comment on this issue of the extent to which | awers and
financial counsellors can work together, each neeting
different parts of the problenf

MR GARTLAN. Yes, | think it's probably worth saying fromny
point of view that they are probably not as separate as
the question is being presented to us. Financi al
counsellors are trained in particular areas to do with
debt, whether it is debt recovery law or credit |aw,
bankruptcy |l aw, and the sinple reason for that is that
there are not too many | awers working in those areas
because there is not too nuch noney to be nmade working in
the area of debt. So, as a result, financial counsellors
are engaged in that.

However, | think the experience that Emma
Smal | wood is tal king about from Wnen's Legal Service has
denonstrated that in the area of econom c abuse and
financial counselling it does work well where the
financial counsellor is actually situated within an area
where wonmen are going to seek assistance. Traditionally,
financial counselling works across geographi c based areas
in Victoria and | think what we are all saying here or
suggesting is that if financial counselling has a role,
which it is currently not funded to do, then that role
could in fact include such places as comunity | ega

centres and health centres and the |ike.
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M5 ELLYARD: M Nelthorpe, you nentioned there is financial

counsel ling offered as part of the services that your

or gani sati on provi des?

MR NELTHORPE: Yes, and our |egal service would be one of the

few that has that capacity. | think there are a couple of
i ssues worth nentioning. One is that the siloing of
services is inevitable and, to the extent that we have

| awyers working in famly violence, the chances that they
w Il have a significant know edge of debt and credit |aw
is pretty low, and you also nentioned earlier that there
are sone problenms which m ght have a | egal, but m ght have
a non-legal solution. Most |lawers will think of the

| egal, which is why when you even ring a | egal service
with sone of these issues the front desk will say, "That's
a property dispute.” It maght actually be a really
practical day-to-day dispute, but the chances are you
won't even get to the |lawer; you will be referred

el sewher e.

So I think the idea of having the financial
counsel l or, having had a | ong experience of working with
financial counsellors, as paralegals | don't think it is
unfair to say that they are often far nore experienced in

dealing with these issues than the | awers.

M5 ELLYARD: Are there particular issues for famly violence

matters fromthe point of view of financial counsellors?
M Gartlan, what woul d you say about whether clients who
approach a famly counsellor with a famly viol ence
context are offering a nore or |ess conplex set of

probl ems than the average client?

MR GARTLAN: Qur involvenent in these issues vari es. It varies

because of probably the nature in which the service is
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currently run, in that financial counsellors on the whol e
are under a |lot of demand because there are a | ot of
peopl e that are under financial difficulty. So, | suppose
there is an enphasis on trying to resolve the principal

i ssues as quickly as possible and as expeditiously as
possi bl e, and using whatever tools we have at our disposal
to do so.

What we have really discovered over the |ast few
years in respect to wonen who have been i npacted by
vi ol ence and econom ¢ abuse has been that the anount of
time that it takes to resolve these matters is | onger and
the reason why it takes longer is particularly if there is
an intersection with famly | aw i ssues, but al so because
the nature of the presenting issues are often that safety,
care for children and ot her obvious nore inportant and
i medi ate i ssues are what's presented to a whol e range of
ot her servi ces.

So, sonetines issues |ike debt and issues |ike
maxi m si ng i ncone get put to one side unintentionally by
agencies that are set up to support wonen principally.
| suppose in exanples of where this has worked well wth
Deni s Nel t horpe's agency and obviously with Wonen's Legal
Service, as well as sonme agencies across Victoria that
recei ve philanthropic funding for these particul ar issues,
is that they are isolated. But when we are able to have
the time to work effectively we can address quite a few
i ssues that | suppose in one way you could say | ooking at
resolving debt is the starting point to economc
enpower nent because once you start to resolve the debts,
then you can start also to start having the conversations

in respect to future planning and future economc
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aspirations.

M5 ELLYARD: | think you have identified that part of the

probl em hi storically has been that issues of econom c
matters are not given the sanme degree of priority or taken
up with the sane degree of urgency as perhaps other issues
affecting a woman such as inmedi ate i ssues of safety. |Is

that part of the situation?

MR GARTLAN. That's right. Let ne give you an exanple. For

exanpl e, Centrelink deals with these issues constantly and
how Centrelink, as | understand it, have established

t hensel ves is that their senior social workers will take
on applications for what they call crisis paynents from
wonen who have fled these situations. They fall into the
tens of thousands in Victoria annually and they have a
very good approach with highly professional staff, but
they do not - when they are having these

conversations - enquire into what a woman is paying bills
on or are there particular bills that potentially they may
not be payi ng.

So in ny viewthat's one exanple where there is a
conplete gap in the way in which we could in fact have a
role to in fact |ook at these issues. | think Emm
t hrough her experience with the intervention order
application process would have a couple of other things to

say in regards to that sort of gap

M5 ELLYARD: Before | conme to you, Ms Smallwood, can | invite

you, M Nelthorpe, to expand on sonething you said earlier
about the project based at Werribee court. It appeared
fromwhat you said that many of the wonen who turned out
to have econom c abuse issues hadn't identified those

matters as part of their intervention order application;
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is that correct?

MR NELTHORPE: No, | think it would be certainly no nore than
one or two out of the total, and it actually required the
addi tional |awer sitting down with themwhile they were
waiting for their case to be called, to go into a
di scussi on and then say, "G ven what you've said," but we
al so had sonme wonen who said that the inability to resolve
sone of those issues had neant that they were still with
the partner and this was why they were back seeking a
further order. So it was really quite conmon for wonen to
take the view that they couldn't do anything and they
couldn't escape fromthose issues.

M5 ELLYARD: Turning to you, Ms Smal |l wood, does that accord
Wi th your experience, the extent to which econom c issues
particularly are included as part of applications for
intervention orders?

M5 SMALLWOOD: Yes, certainly. They are included much | ess
frequently.

M5 ELLYARD: We know that economic abuse is |isted as part of
the definition of famly violence under the Famly
Vi ol ence Protection Act. Fromyour perspective, why is
it, given the preval ence of econom c abuse, that it
appears so infrequently as part of the bases on which
soneone i s seeking an intervention order?

M5 SMALLWOOD: | think there's nultiple causes, that it's not
listed in the application and that the behaviour isn't
sought - that the intervention order doesn't seek to
specifically address the econom cally abusive behaviour.
Qobviously and rightly so, priority is given to physical
safety. Unfortunately, sonetines in a busy court that can

mean at the expense of redressing sone of the behaviours
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that are econom cally abusive and financially damaging to
the victim

M5 ELLYARD: It must sonetines be the case, though, that those
economni cal | y abusi ve behavi ours have a direct inpact on
safety and that, for exanple, they m ght prevent the woman
fromclothing and feeding herself and her children or they
m ght affect where she is able to live?

M5 SMALLWOOD: Absolutely, and the research shows that
financial hardship is a key determ nant in wonen | eaving
or returning to violent relationships. Certainly in our
research, housing is a key issue that wonen have nenti oned
over and over again, that if they knew they had sonewhere
safe to go they would have left. |If they'd had
i nformati on about debunki ng sone of the nyths the
perpetrator had told them about what he would do to her
financially about bankrupting her, she would have left.

So it certainly has an inpact for physical safety as well.

M5 ELLYARD: From your perspective, to the extent that you see
applications for intervention orders that are brought by
police rather than brought by wonen thensel ves, does
econom ¢ abuse ever feature there?

M5 SMALLWOOD: It does rarely. In Melbourne Magistrates' Court
we are seeing nore police applications that feature
economn ¢ abuse and in sonme instances feature only econom c
abuse. But it's newand it is not common.

M5 ELLYARD: And from your perspective, to what extent do
intervention orders that get made at the nonent respond
directly to i ssues of econom c abuse or provide particul ar
sol utions for econom c abuse probl ens rather than physi cal
safety problens, for instance?

M5 SMALLWOOD: Extrenely rarely do they specifically address
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t hose behavi ours or problens that are created fromthose
behavi ours. There is generally two general type clauses
that relate to econom c abuse or financial hardship. So,
that's in relation to a perpetrator returning property
within two days and it is also in relation to a
perpetrator not damaging a victinmls property. It is
usual ly the case that those clauses, if they are included
in the intervention order, are too broad to have any rea
enforceability when the police ook to a breach of an

intervention order when it is reported by a victim

M5 ELLYARD: For exanple, there is a case study that's included

in one of the reports about a nan who was permtted under
the intervention order to attend in the conpany of police
to take away his property and proceeded effectively to
enpty the house out of furniture. WAs that a case where
there was really no renedy because of the way the

i nterventi on order was drafted?

M5 SMALLWOOD: So there's a few issues there. One of themis

t he broad wordi ng of the specific clause of the
intervention order that related to property, and anot her
is this co-norbidity of financial abuse and what | woul d
call systens abuse where, and it has already been
menti oned today, but where perpetrators are effectively
using the financial and | egal systens that are there in
order to perpetrate further abuse against the victim

So | think it is inportant to acknow edge the
close linking of those two types of abuse, particularly
when the ability to commt further physical abuse has been
st opped, they continue to do that. So in that case
certainly that perpetrator used the broad definition in

that clause to go and enpty out the house.

.DTI: MB/ SK 16/07/ 15 501 GARTLAN NELTHORPE/ SMALLWOOD XN

Conmi ssi on BY Ms ELLYARD



M5 ELLYARD: To what extent do you see there being a role for

intervention orders to solve sone of the short-term

econom ¢ issues associated with famly viol ence?

MS SNMALLWOOD: | think there is sone role inlimted

circunstances of intervention orders providing nore

assi stance to victinms of violence than they currently do.
So that would be in the formof hopefully nore specific

cl auses on intervention orders, and therefore nore
enforceability in relation to preventing specific
econom cal | y abusi ve behavi ours where they can be
identified. So, that m ght be continuing to rack up a
utility debt where a woman has |left her hone or draining a
bank account which is the woman's only access to incone.

It m ght be those short-term specific econonically abusive
behavi ours that can be prevented by an intervention order,
but it of course has Iimtations and on its owm won't be

successful .

M5 ELLYARD: For exanple, it m ght be possible for a magistrate

to include a termon an intervention order that directly
prohibits a respondent from accessing a bank account or
directs himto return certain particul ar pieces of
property, and in those circunstances it will be possible

to prove a breach if he doesn't do it.

M5 SMALLWOOD: Yes, that's right, particularly in relation to

personal property or even potentially a car. There is
potentially value in that, because I think it is inportant
to acknow edge that often wonen do | eave the honme when the
police take out an intervention order and they never
return because of fear for safety. So they are |eaving

wi t hout any of their possessions and that has huge

| ong-termrepercussions for that wonman. So, any gains
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that can be made in that intervention order in relation to
a return of even sonme of her things that she can continue
her daily Iife with woul d make a huge i npact.

M5 ELLYARD: But | think one of the things the Conm ssioners
have heard throughout the consultation process is that
very many wonen had the experience of being told by
magi strates, "Those are property law issues. Go up the
road to the Famly Court.” | see M Nelthorpe nodding.
| s that your experience?

MR NELTHORPE: There are two, and | have discussed this with a
nunber of magistrates. There is first a concern about
what sone magi strates see as a fairly, even narrow wordi ng
in terms of econom c abuse or, alternatively, a fear that
it will sort of sonehow open the floodgates and they
inevitably then also say they are concerned about the
crossover with property |aw.

| nmust say | think that is really a good
i ndi cati on of overly legal thinking when you are talking
about really practical day-to-day matters. But when you
add that to very crowded lists, the fear that they are
going to have sone sudden | ong di scussi on about econom c
or about property issues only heightens their sort of
concern about whether that's going to interfere with
actually conpleting the list itself.

M5 ELLYARD: Ms Snal | wood, have you had experience of seeking
t hese kinds of specific economc abuse related terns in
i ntervention orders?

M5 SMALLWOOD: | have.

M5 ELLYARD: What has your success rate been?

M5 SMALLWOOD: Varying. | have had some success in relation to

the types of exanples | was tal king about, but obviously
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there are also magi strates that have the exact hesitations
that Denis was tal king about. But | think we can think
about it in ternms of intervention orders can be nade to
exclude a perpetrator froma hone without affecting his

| egal ownership of that hone, if the title is held
jointly, and so there is no reason that we can't extend
that thinking to personal property.

We are not asking the Magistrates' Court to nake
alterations to property. Wat we are tal king about is
dealing wth abusive behaviour and safety. So that's what
| would argue. But, yes, | would certainly say that it's
not a wi despread practice that clauses are included in
intervention orders that deal with those economically

abusi ve behavi ours.

M5 ELLYARD: What would be required in order to nmake it a nore

w despread practice?

M5 SMALLWOOD: We woul d ask that the Magistrates' Court, the

Chi ef Magistrate at the Magistrates' Court provide sone
direction in relation to how econom ¢ abuse can be

i ncorporated into intervention orders.

M5 ELLYARD: Can | turn to another topic which | think each of

you have raised in a different way in your statenents,
which is how to resolve issues of joint debt where a debt
is owed jointly and severally both by a perpetrator of
viol ence and the victimof that violence. Perhaps
starting with you, M Gartlan. How frequently is that
anongst the |list of issues that the famly viol ence

victins present with?

MR GARTLAN:. To financial counselling services it occurs quite

a bit and what we see is in typical circunstances joint

| oans in a co-borrower relationship, where both the
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perpetrator and the person abused have a separate and
joint responsibility to pay for that particular |oan, and
typically it would be a car |oan in which the notor
vehicle is secured over the | oan so that should the person
not pay, then the property could in fact be either seized
and sold and then the residue will be pursued to either
party.

VWhat we see often happen, and | think there's a
nunber of exanples particularly in the
Good Shepher d/ Wndham Legal Service subm ssion, is that
there are many people, particularly wonen, who end up
bei ng the ones being pursued for those debts where in many
ci rcunstances they have not been the beneficiary of this
particular loan. So, a car |loan would be a typica
exanpl e.

M5 ELLYARD: Just to tease that out, you nean the wonman ends up
continuing to make the paynents, but she's not the one
with the car in her possession.

MR GARTLAN. That's right, or the wonan is the one who is
pursued for the debt because the creditor is able to find
where that debtor is and then pursue the woman for that
paynent. This seens to happen in quite a few instances.

M5 ELLYARD: This is a matter where as a matter of l[aw the
person who lent the noney is perfectly entitled to pursue
either person. As a matter of practice, what facility
exists for a wonman who isn't receiving the benefit of the
|l oan to escape fromit?

MR GARTLAN: | suppose the first thing anyone in financial
counsel ling woul d do woul d be to exam ne the circunstances
in the very begi nning upon which the contract was first

signed and to see whether or not there was any unfair or
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undue influence that a creditor should have picked up on
and if that was the case, then | suppose we woul d go and
use the services - we would put in a dispute with the
client to the Financial Onrbudsman service to have that
matter | ooked at fromthat perspective.

But on the assunption that that was not the case,
we would then rely, | suppose, on the hardship prograns
that are run by the banking sector to put in a proposal
that our client, a woman in this circunstance, who has not
been a beneficiary and is being pursued for the debt,
based on their circunstances is unable to pay and we woul d
then require the credit provider, the bank, to consider
ei ther waiving the debt or conme to sonme other arrangenent
that allows the woman in the situation to not have her
credit file affected, nunber one, that's very inportant,
and nunber two, if there is going to be some sort of
repaynent proposal, that it's minimal in accordance with
the capacity to pay, or in a lot of circunstances where
poverty is at stake here is to request a sinple waiver,
which in effect would nean that both the abused woman and
the perpetrator would in effect not be liable for the
debt. So, there is a conversation that needs to be had in

t hose circunst ances.

M5 ELLYARD: Ms Snal |l wood, what is the role that joint debts

play in famly | aw proceedi ngs, assum ng people get to
famly | aw proceedi ngs? How are those sorts of things

t aken account of?

M5 SMALLWOOD: At the nonent it's very difficult to deal with

joint debts by way of the famly |law system It's
sonmet hing that rarely happens because wonen who have only

debt or mninmal property and debt are unlikely to access
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the famly | aw system because it's very legalistic and
onerous and can be lengthy and enforceability is a real
issue in terns of getting an order.

Al so, adding the lender to the famly | aw
proceedi ngs has great difficulty involved init, soit's
unlikely that wonen in those circunstances will currently
access the famly |aw system So they are nore likely to
try and engage in those conversations with the | ender and
of ten wonen have reported to us that the response fromthe
l ender is, "You need to get consent fromthe perpetrator
in order for us to deal with the loan in the way you are
proposing."” So that poses a huge range of issues and puts
wonen potentially, in terms of their physical safety, at

risk.

M5 ELLYARD: You nentioned already, M Gartlan, the issue of

banki ng practices and the existence of hardship
provisions. | know M Nelthorpe has sonme evidence to give
about this later. But can | start firstly with you,

Ms Smal | wood. I n your statement you include a couple of
exanpl es where it seens to you that | ong before we get to
t he question of hardship it ought to have been obvious to
a credit provider or a bank that the person taking out the
| oan wasn't going to get the benefit of it. | wonder

coul d you sumari se those exanples for the Conm ssion?

M5 SMALLWOOD: Yes, certainly. So we have had quite a few

cases where a woman often in relation to a car has entered
a |l oan agreenent for a car that she has no licence to

drive. 1In some circunstances she can't speak English when
she's entering that | oan agreenent. In sone circunstances
her husband is in the I ender's office and putting pressure

on her in front of the | ender. In other circunstances she

.DTI: MB/ SK 16/07/ 15 507 GARTLAN NELTHORPE/ SMALLWOOD XN

Conmi ssi on BY Ms ELLYARD



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

is returning nultiple times to increase a | oan over a very
short period of tine when she has limted understandi ng of
t he | oan.

There was a case where one of our clients was
heavily pregnant and suffering physical abuse at hone
during the time. So there are real questions raised in
t hose cases about whether the | ending should have occurred
or whether there was any concerning practices before

hardship is even consi dered.

M5 ELLYARD: From your perspective, M Nelthorpe, are there

ways in which banks ought to be able to do a bit nore to
identify cases where peopl e seeking | oans or engaged as
their custoners m ght be experiencing financial abuse or

under pressure in that way?

MR NELTHORPE: First, can | just go back. There's one other

exanple that | would like to add to the two, and | think
it raises a particular issue and there are a nunber of
these in the Wndham study. And that is that quite
frequently the mal e perpetrator has a very poor credit
record and can't borrow to get either a car, which may be
needed to support the famly, so the wonman will be either
pressured or asked to go and borrow because she has a good
credit record.

When the famly violence occurs and there is a
split-up, the perpetrator will drive away in the car and
say to the woman, "You value your credit record. |[|f you
don't keep paying, you're the one who is going to suffer
because they won't know where | amand |'ve got the car."”
We frequently have probl enms even asking for a waiver
because the woman will say, "Yes, but that will |eave ne

with sone damage to ny credit record,” and we're |eft
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saying, "Yes, but you can't afford to put food on the
table. Your credit record is not as inportant as al
that." So there is this real issue, a grow ng issue,
around the m sunderstanding of credit records.

Clearly in sonme of those cases the financial
institution should have been able to recogni se that, as
Emma said, there are cases, and we had a terrible one
where a young wonman was brought from overseas in an
arranged marriage, arrived here wth not enough | anguage
to pass her licence test. | don't even know she was old
enough to get a licence. A car was bought in her nane.

It didn't even go to the perpetrator; it went to the
perpetrator's famly. That only cane out in the course of
not only trying to get a famly violence order, but to
help her hide fromthe entire famly.

So in sone instances - and obviously there are
| egal renedies for wonen in those circunstances, but if it
truly is a case where prior to the famly violence the
famly was having difficulty because they're living in an
outer urban area, they don't have transport, the nmale or
the partner can only get work if there is a car, then it
may be very difficult for the institution to pick that up
So there are sonme issues, as | said, particularly around
credit reports, where there's a need for a great deal nore

educati on of wonmen.

M5 ELLYARD: | understand you to nean by that that there are a

nunber of wonen who are so worried about the |ong-term
i mpacts of having a poor credit rating that they are
willing to put up with a great deal, including perhaps
years of paynents for an asset that they don't have,

rather than risk a poor credit rating.
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MR NELTHORPE: Not only that, in circunstances where - | wll

gi ve an exanple of one of our clients who is an African
wonman who has three or four young children. She has no
particular skills. She's renting. Her chances of getting
a honme |l oan are frankly near zero, but she's so concerned
about her credit report that she kind of objects to us
trying to get a waiver of the debt. Qur staff are sitting

there going, "Very frustrating".

M5 ELLYARD: The Comm ssion heard on Monday froma w tness who

as part of her experience of famly violence had kept on
payi ng a nunber of infringenments, traffic related
infringenents that were incurred by her abusive partner
after she had left the relationship. M Grtlan, your
subm ssion to the Royal Comm ssion deals specifically with
this issue of infringenments. | wonder could you spell out
alittle to the Comm ssion what the issues associated with

infringenents and famly viol ence are?

MR GARTLAN:. So, this was a subm ssion that was a joint

subm ssion fromthe Federation of Comunity Legal Centres
and our peak body and in effect gave nunerous exanpl es of
wonen who had ultimately been held liable for infringenent
debts, whether it is through fines or speeding fines or
other sort of traffic infringenents, and unfortunately
t hey have been pursued where maybe they did not incur
those particular debts. So in circunstances, for exanple,
where the car is in the nane of the woman, but is being
driven by the man, in those circunstances, and fines have
been i ncurred.

The systemitself is very difficult when these

fines come and what we have had to struggle with has been

how best can we deal with those situations. | suppose one
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of the ways in which financial counsellors and comunity
| awyers have done this has been through applying to the
Magi strates' Court under what's call ed speci al
ci rcunstances, in which special circunstance is defined
currently as one in which sonmeone has a nental or
intellectual disability or is at risk of honel essness, but
it does not currently include circunstances in which
physi cal or financial abuse are at stake.

So the subm ssion in essence is basically saying
that the famly violence needs to be recognised as a
special circunstance in those situations where in fact the
debt was not incurred by the woman, but she is being

pursued for it under those circunstances.

M5 ELLYARD: This raises an issue about which you give sone

extensi ve evidence in your statenment, M Nelthorpe, and

| think we need to begin with a bit of history about a
proj ect that you have been engaged in over the | ast few
years in relation to debt, including perhaps infringenent
debt, and the inplications of that project for the famly
vi ol ence system So | wonder if you could sunmarise for

t he Conm ssion, please, the process by which you devel oped
what has becone known as the Bul k Debt Project and then
what its applicability mght be to victins of economc

abuse.

MR NELTHORPE: The Bul k Debt Project was based on ny experience

of I ooking at the way in which legal centres, legal aid
and financial counsellors were dealing with a particul ar
type of debt which was for clients who had no assets, were
on long-term Centrelink and there was not that much

i keli hood of change, either in the short or long term

Now, ny observation is that one of the probl ens
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with the | egal system and perhaps bureaucracy is that we
often nake sinple things conplex or we find it difficult
to apply sinple solutions, even to sinple problens.

| formed the viewthat in relation to nmany, many cases,
the legal centres and the financial counsellors were
forced into very long-lasting negotiations over how

unrecoverabl e debt would be repaid and - - -

M5 ELLYARD: Can you give an exanple of the kinds of solutions

that you are tal king about that in your view were not
necessarily appropriate? |'mthinking about soneone who
m ght have owed $5,000 to a credit provider of some kind

but had no capacity to pay inmediately.

MR NELTHORPE: For instance, and | include nmyself in this, but

| egal centres have been negotiating debts for uninsured
drivers ever since |egal centres were started and we would
either dispute liability despite the fact that our client
ran up the bumof a car at a red light, which wasn't
terribly hel pful, or we would negotiate a paynent
arrangenment which the insurers would accept, which was $20
a nmonth on a $50, 000 debt that was going to last for
150 years. | presune the client got outside and thought,
"Well, that bl oke wasn't nuch use,” and nobody really got
anywher e.

So probably about seven years ago | introduced a
| etter which suggested, "We will concede liability, we
wi || concede quantum but our client is on Centrelink
income which in Victoria is protected by the Judgnent Debt
Recovery Act. You have no real prospect of recovery and
your industry says it will acknow edge financial hardship.
Why don't you wai ve the debt?"

Now, that wasn't just intended to benefit the

.DTI: MB/ SK 16/07/ 15 512 GARTLAN NELTHORPE/ SMALLWOOD XN

Royal

Conmi ssi on BY Ms ELLYARD



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

client. It was also intended to benefit our services by
ceasing to have two-inch thick files. But it was also
saying to industry, "Look, even if you get $40 out of this
over a year, you sent five letters, 10 phone calls and you
wasted a fortune.” In the end, the insurance industry
actually agreed with that. They have just brought out on
1 July their nost recent industry Code of Practice which
quite specifically says that a waiver is an appropriate
response to unrecoverabl e debt.

So, with the Bulk Debt Project | was trying to
per suade one recalcitrant insurer to cooperate and
| thought, "They wouldn't do it for one.”" | tried a |large

nunber, | thought | would try maybe if | put 100 debts

t oget her and thought, "Well, if I"mgoing to do that,
| may as well include sone banks and sone energy conpani es
and whatever." So | received funding and the idea was

that | would ask for people who net a very specific
criteria, so it had to be long-term Centrelink, |argely,
no assets, renting. | would then refuse to negotiate
individually, I would only negotiate in bulk, and that

| would front whoever the creditor was and say, "Look,

| have 50 of these. | think you should do the

econom cally sensible thing."

At the end of the first project, which worked
surprisingly well even fromny perspective, Victoria and
New South Wal es Legal Aid and the national Legal Aid
organi sation said, "Like that. W wll construct a
website for you, give you sonme assistance and we will run
the project nationally."”™ That neant we were able to
really | ook at very |arge nunbers and we were able to go

round and visit all of the creditors and we were able to
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say things like the way | was putting to sone of them "Do
you go to the football or the cricket at the MCG or the
SCG?" They'd say "Yes." 1'd say, "Did you see the Sal vo
shaking his tin?" "Ye." "Wuld you ever say to the
Salvo, "Gve ne the tin; your clients are causing our
sharehol ders | osses. Sorry, but we need the tin."" They
all laugh and say, "No, we wouldn't do that." | said,

"But every tinme you get a paynent out of one of these
clients you are actually forcing themto head straight for
the Salvos or the St Vincent de Paul.”

In one instance | was able to show a maj or debt
col l ector, who was known as being pretty hard-nosed, that
in a series of cases his organisation had two or three
paynents fromtwo or three clients. | was able to show
because the financial counsellor cane fromthe
Sal vation Arny, that they had had doubl e that nunber of
paynents fromthe Sal vos going the other way. |It's pretty
hard not to give a waiver in those circunstances.

So the project was ainmed at in the |long-term
comng up with a process that had a single entry point, a
set of criteria that everyone could accept and in the |ong
run wanting industry to accept that unrecoverabl e debt
shoul d be dealt with sinply.

The end result, aside from assisting about 3,000
clients with $20 mllion-odd of debt that the real inpact

was that an organi sation |ike Wstpac set up an email for

all the financial counsellors saying, "If you have people
who neet the bulk debt criteria, send it in." Al we said
was, "We will give you one paragraph.” |, for instance,

refused to give financial statements for someone in those

circunstances. You give a very sinple set of material.
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They give a 24-hour turnaround and wai ve the debt. So
files that used to be an inch thick and take a year can be

turned around in 24 hours.

M5 ELLYARD: So what are the inplications for that kind of

approach in your view for people who are experiencing
econom ¢ abuse or carrying in particular debts arising out

of a violent relationship?

MR NELTHORPE: What we need is it's not just a matter of

financial hardship. W need soneone in each of the major
servi ce providers, including governnent, and | woul d
include Cvic Conpliance in that, we need to know that we
can have a worker ring and say, "This is the problem
There's a famly violence order or there's evidence of
famly violence. W need you to take a specific step.”

It may not be waiver. In ny statenent | give the
exanpl e of a woman who has fled. She needs a new
t el ephone nunber. She wants a silent nunber. The
t el econmuni cati ons provider gave that, but then very
hel pfully put her address and phone nunber in the Wite
Pages, because they didn't understand.

I n anot her instance the woman was |iving at hone.
She wanted to flee. She needed a bank account to get
Centrelink. A worker set her up with the bank account.
But the bank, again not really understanding, sent the
details of the account to her current address which was
where her partner was and he opened the |letter and
di scovered the account.

So what | believe we need is a set of protocols
around, "These are the sort of problens that wonen in
famly violence have. W need to be able to ring soneone

in your conpany or your governnent agency, know that you
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have trained that person” - and | have had conpanies talk
to me about this since the Wndhamreport - "so that | can
ring and say, 'This is what we need done. This is the
probl em we need sol ved, and we need you to rmake sure that
it remains confidential.""

This is not a matter of law. Interestingly, the
Bul k Debt Project, particularly once it went national, was
not built around changing law. It was around getting
i ndustry or individual corporations to acknow edge the
need to deal with problens in a sensible way.

VWhilst there is a need for law to assist victins
of famly violence, we also need service providers,

i ncl udi ng governnent agencies - and can | just go back to
the infringements. The current way for a worman whose
partner has driven her car up and down and incurred 5, 000
in fines, and in the outer urban areas with toll fines
that's common, is that woman is told, "You have to

nom nate your partner, get himto sign and tell himthey
are going to chase him" She has a fam |y vi ol ence order
It won't surprise you to know, and |egal centres see this
all the tinme, I can't think of a single woman who has been
silly enough to say she would do that.

So we need to be able to go to those agencies and
say, "You need to change your system™"™ Civic Conpliance
needs to say, "No, a woman in that situation with a famly
vi ol ence order does not need to get the partner to sign or
the ex-partner to sign.” The State Governnment is owed
| think 1.1 billion in unpaid fines. "The 5,000 is not
that big a deal. Not only will we not require her to sign

but we won't go and chase himfor the debt."

M5 ELLYARD: Because that will protect her safety.
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MR NELTHORPE: And, if she did nom nate himand they did chase

hi m and he cane back and seriously assaulted her, the
State Governnment woul d incur the cost of the health system
and quite possibly the 150,000 a year for putting himin
gaol. We need agencies to be practical. Like |I said
earlier, sonetimes it's not as conplex as people nmake out.

Just appl ying sone conmonsense woul dn't go astray.

M5 ELLYARD: M Gartlan, to what extent is the kind of process

that M Nelthorpe is tal king about consistent with or
woul d require an extension of the kind of hardship
provi sions that you have referred to as now existing in a

nunber of banks?

MR GARTLAN. | don't think it's going to take too nuch, and, as

Denis is saying, there are quick and easy, sinple
solutions. Currently there is of course - hardship
provi sions are enbedded in |aw and al so enbedded in
i ndustry codes of practice through such things as the
Banki ng Code of Practice, which is an industry owned code
whi ch goes above black letter |aw

But in these particular instances | think it's
inportant that there already is a mechanismthat is there,
and that is the hardship prograns that operate
particularly within the banking systemand the utility and
t el econmuni cati ons system

Qur practical experience - and the financi al
counsel ling sector every year assesses the efficacy or
ot herwi se of these prograns, and we rank. So we have a
rank the bank report and we have a rank the energy conpany
report, and we rank themin accordance to how t hey deal
with Victorians or Australians in financial difficulty.

Banks are terribly interested in terns of what position
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they are in in the scheme of things. Never let it be said
that conpetition policy isn't alive in this space because
it is.

| think that the work that's done not by just the
financial counselling sector but by the community [ egal
services sector as well is such that there's rea
opportunity to introduce the issues of famly viol ence and
econom ¢ abuse into those hardship prograns. What
currently is mssing at the nonent is the training for
those teans as well as an effective mechanismto deal wth

t hose applications.

M5 ELLYARD: Isn't a potential limtation, though, that it

still would be com ng through the prism of hardship? So
if you take it through the hardship | ens a woman who had
capacity to pay but was neverthel ess receiving no benefit
fromthe paynents that she was making m ght not qualify if

it was viewed through a hardship principle?

MR GARTLAN. It's possible. That is always a possibility.

| suppose our experience is working with vul nerabl e and
di sadvant aged consuners who have cone to us because,
despite the fact that they often want to pay debts, they
simply cannot for whatever reason. So | acknow edge t hat
in those circunstances it is possible that through that
prismthere may well be sonme people who are excl uded.
However, that's not to say that industry, through
t he Australian Bankers Associ ation, other peak bodies for
ener gy conpani es, cannot | ook at that particular issue in
ternms of devel opi ng gui dance for their nenber banks and

utility conpani es about how to deal with that.

M5 ELLYARD: M Nelthorpe, in the nodel that you are envi sagi ng

would it still be linked to hardship or would there be a
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pl ace for wonmen who could pay but really as a matter of
norality shouldn't be required to pay because it is not
really their debt to take advantage of this sort of

schene?

MR NELTHORPE: | think there's two answers to that. [t nmay be

that a famly violence specialist could work within the
financial hardship team But | also think there are going
to be issues that maybe are not related to financial
hardship. So the famly violence contact point needs to
have power over and above that.

An exanple |I can think of was a worman in Tasnani a
in the Bul k Debt Project who had a partner who had
ext ensi ve busi ness dealings - he used famly trusts, he
used conpanies - and he eventually |eft her absolutely
destitute. She was living in Ofice of Housing, and the
response fromthe relevant bank was, "She's in a
rel ati onship where there's potentially mllions of dollars
in assets.” Qur answer was, "Yes, except that she doesn't
have the capacity to pursue it in the Famly Law Court.
She's destitute.” | heard about six nonths ago that they
finally conceded defeat. But it took two and a half,
three and a half years.

So ny view of this is that, yes, it's linked to
financial hardship but it needs to be separate and it wll
need to be sonmeone within each organisation - and | want
to say governnment as well as industry - who are trained to
deal with and understand these issues.

By the way, one exanple, again, | know that there
have been a nunber of instances where a wonan who fled a
violent relationship had her address unintentionally

di scl osed by an energy conpany. You don't have to be in

.DTI: MB/ SK 16/07/ 15 519 GARTLAN NELTHORPE/ SMALLWOOD XN

Conmi ssi on BY Ms ELLYARD



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

financial hardship to suffer famly violence. The idea
that we need soneone within the energy conpanies to make
sure that can't happen, not only for | owincone

di sadvant aged but for any person fleeing famly viol ence,

I's inportant.

M5 ELLYARD: So we are tal king about this at two | evels, then:

an increased awareness of famly violence issues generally
so that service providers, whether governnment or

non- gover nnent, understand the inplications of famly
violence for all of their custoners, but at the sane tine
al so a particul ar approach based on the hardship

provi sions where people are unable to pay debts; is that

fair?

MR NELTHORPE: | think the nost inportant part of the financial

hardship is that there are protocols, so there is broadly
agreenent around certain descriptors of financial

hardship. | think what we need in the famly viol ence
area is protocols that will be followed by both governnent
and industry so that you not only have a - so the entry
point is the financial hardship team But what we al so
need is the protocol that says in certain circunstances,
say with tel ecommuni cations or energy, this person needs
their address and their details to remain secret so that
they can't be discovered by an ex-partner. So it's around

protocols as well as an entry point.

M5 ELLYARD: Ms Smal |l wood, in your statenent you nmake the point

that, while all of the schenes tal ked about by M
Nel t horpe and M Gartlan are sensible and you support

them they are all perhaps arising out of an underlying
difficulty relating to the accessibility of the famly | aw

system which is the systemthat ought to provide a renedy
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for many of these cases. | wonder could you expand for
t he Conm ssion on what you nean when you tal k about

the famly | aw system being relatively inaccessible?

M5 SMALLWOOD: That's right. At the nonent the problemwth

the famly | aw system and wonmen who are experiencing
financial hardship after famly violence accessing it is
that it's extrenely lengthy, it's costly, it's difficult
to navigate on your own. It's virtually inpossible to
navi gate for our clients on their own because of the types
of forns that they need to conplete, the way in which they
need to conplete them the types of evidence that they
need to give and the way they need to give it.

In addition to that, there's very little pro bono
assi stance for anyone in famly |law matters. They are not
currently funded by legal aid. It's very difficult for
wonen to get assistance with them So, if you can't
afford a lawer, it's unlikely that you are going to be
able to pursue any of these small property or issues
rel ated to econom c abuse in the Fam |y Court

Where there are nmechani sns, that would largely
remedy a lot of these issues. So there are nechanisns in
the Fam |y Law Act to apportion debt between the parties;
to split superannuation, which is of huge benefit to
wonen; to divide what little assets are left, which can
be - there's research to say that wonen who have access to
a property settlenment are at a nuch greater advantage in
terms of regaining their economc stability.

In regards to spousal maintenance for wonen who
have no inconme imediately foll ow ng separation, there is
a mechanismin the Famly Law Act that allows for that.

But, because of the difficulties in accessing that system
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wonen aren't currently gaining the benefit fromthat.
Particul arly vul nerabl e and di sadvant aged wonen are not
able to access that system

So, while absolutely we support and call for
i ndustry and service and governnent departnent change in
terms of policy, we also call for lawreformin the
systens that are set up to assist wonen to access their

entitlements and to recover from econom ¢ abuse.

M5 ELLYARD: So thinking about the way you have described the

entry point to the famly |aw system as being quite
| egalistic, very much dependent on docunents and the
gat hering of evidence, what kind of reform suggestions

woul d you have to nmake that system | ess inaccessible?

M5 SMALLWOOD: So | think there's a range of options that are

available to the famly |law systemin order to reformit
and make it nore accessible. Sonme of things that we have
previ ously suggested as possible refornms are a tri bunal
type system In our other Royal Conm ssion subm ssion we
have tal ked about a one court nodel where wonen can have
all of the legal issues that arise out of famly viol ence
met by one judge in a nuch less legalistic way but in a
way that still recognises and addresses the power
i mbal ances that are created by famly viol ence.

We have spoken before about a special list in the
Fam |y Court or the Federal Circuit Court that woul d deal
with small property clains. There's also a range of
i mredi ate options in ternms of sinplifying process and
maki ng the system nore accessible. So | think there are a
range of options that are available, but it takes having a
| ook at that systemand how it's inaccessible at the

nmonent .
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M5 ELLYARD: Wuld either of the other two nmenbers of the panel
wi sh to comrent on that issue of the underlying structura
deficiency being the famly |aw systemand its
accessibility to potential litigants?

MR NELTHORPE: | certainly support a |ot of what Emma has j ust
said. A lot of the issues we are tal king about are about
day-to-day living. It's the nobile phone. 1It's the cheap
car. The Famly Court currently sinply doesn't have a
mechanismto deal with those very sinple issues, and it
can't be that difficult. So whether it be a special list,
whether it be the one court, but for an incredibly |arge
proportion of wonen with famly violence and famly | aw
di sputes there is no sinple way of dealing wth what
should be a relatively sinple problem

M5 ELLYARD: M Gartl an?

MR GARTLAN. I'mfine. | wll |eave that question, thank you

M5 ELLYARD: Can | invite the Conm ssioners to ask any
guestions that they have of these w tnesses?

COWM SSI ONER NEAVE: Yes, | have a question for M Snal |l wood.
The first is sinply a factual question, and then | want to
pursue sone of the solutions that you have raised. You
act as a duty lawer in the Ml bourne Magi strates' Court
and you of course have the support of the other |awer who
is there to assist you in the context of financial abuse
clainms. How long do you have to advise clients in the
Mel bour ne Magi strates' Court when you appear as a duty
| awyer ?

M5 SMALLWOOD: Denis's project actually has the two | awyers,
the financial abuse |lawer, so | don't have the benefit of
that, although | think that would be great. So it varies

day to day. In the Mel bourne Magistrates' Court if we are
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| ucky we mght have half an hour with a woman, but it is
often less than that. That's probably not nearly enough
time to canvas all of the issues. There's lots of issues.
But it does enable us to identify where there is an
ongoing famly law issue or a victins of crine issue or
sone ot her |egal issue that needs to be pursued and we can

refer.

COW SSI ONER NEAVE: So all of those issues would have to be

dealt with at best in half an hour, is what you are

| think telling me; is that right?

M5 SMALLWOOD: Yes.

COWM SSI ONER NEAVE: (Goi ng back to your one court nodel, the

real constraint on that is the constitutional structure in
Australia. W are going to address this issue later in
anot her nodule, that is the relationship between the

Fam |y Court and the Magistrates' Court. But do you have
a view on magi strates exercising nore powers under the
Fam |y Law Act, is that a solution that one m ght |ook at,

or are there too many problens with that?

M5 SMALLWOOD: | don't have a particular view on that, and

| know ny colleague is giving evidence in relation to the
interaction in relation to our principal |awer who is
probably better placed to talk about that. | think what
we raise broadly in the econonm ¢ abuse subm ssion is
really the inaccessibility and potentially |ooking at the
range of options that are available. But | certainly do

acknow edge that limtation.

COWM SSI ONER NEAVE: Thank you.

M5 ELLYARD: Perhaps, given we have a bit of time, |I mght

invite the panel: are there reconmendati ons contained in

any of your individual subm ssions that we haven't yet
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covered or drawn attention to in the course of the
evi dence that you would like to bring to the attention of

t he Conmi ssi on?

MR NELTHORPE: There is just one that | would like to el aborate

on alittle, and I think a lot of nmy work has been with
i ndustry and with corporations, if you like. W haven't
explored it a lot, but | actually think the role of
governnent departnments and agencies in recognising the
needs of wonen in famly violence needs to be worked on as
well. It strikes me as sort of soneone who is not heavily
involved in the actual delivery of case work that the
famly violence orders are not sufficiently recognised
outside of the Magistrates' Court and the parties to the
dispute. | think that it would be really hel pful if
virtually every governnent departnent was required to
exam ne the extent to which a famly viol ence order m ght
i npact on the way in which they carry out their role or
the way in which they deal with a particul ar person.
Wi | st we have nentioned VicRoads and G vic
Conmpliance, | have no doubt there are others. Just one
exanple of the inability of governnment agencies sonetines
to show any sort of customer service is recently a
financial counsellor put up - the car registration is a
ump sumthat you haven't been able to pay it in
instal nents for years and years and years. Soneone put up
one of those Change.orgs. 70,000 people signed up.
Way that agency couldn't figure out the need to
i ntroduce that custoner service nechanismis beyond ne.
But | think it's an indication that sonetinmes - | don't
want to be unkind, but sonetines | think government

agencies don't think of thenselves as needing to conply
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with normal sort of custonmer service benefits. So | would
strongly urge that in terns of |ooking at econonic
vi ol ence we not only consider sort of industry and service

provi ders but governnent agenci es.

M5 ELLYARD: Can | just tease that out a little. | think you

are tal king about an intervention order where it exists
being in effect regarded by governnment departnents as
proof of a set of circunstances that they should take into
account when dealing with the person who is the

beneficiary of that order; is that right?

MR NELTHORPE: That's right. It may nean that either you say,

"Well, in VicRoad's case it m ght be that a wonman says,

"I have this order. [|I'mthe one with the vehicle. It may
be in his name. I1'mthe one with the vehicle. | want you
to forward any notices about that vehicle to ne, or | want
you to allow ne as the person who is not currently the
registered owner to pay it." It may even be that they
find a way to transfer ownership of a vehicle below a
certain amount and say, "If the parties disagree with
this, they have the right to go and nake an application to
the Famly Court."

But there needs to be at | east an examn nati on of

what practical steps can be taken. It could be the Ofice
of Housing. |I'msure there are all sorts of departnents.
If they were to recognise the inpact - it may be there can

be sone supporting material, but they ought to have a
capacity to respond to those orders other than in a very

bureaucratic way.

DEPUTY COWMM SSI ONER FAULKNER: Can | just follow that point,

which is it is obvious fromthe work that you have done,

M  Nel t horpe, that you have carefully advocated over a
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very long period of time with utilities and banks. Is it
that the advocacy is not there or has it fallen on deaf

ears in relation to governnent?

MR NELTHORPE: | think it is probably a bit of both. There's

not as much advocacy, but | have to say that trying to
advocate with Gvic Conpliance is a fate worse than death.
| think trying to get themto | ook at sonething
practically would be very, very difficult. | know many of
our coll eagues have tried that. So | think there is
probably not as nmuch advocacy. But | also think it can be

very, very difficult.

DEPUTY COWM SSI ONER FAULKNER:  Thank you.

M5 ELLYARD: Can | just follow up with you, Ms Smal | wood,

whet her you think there m ght be any consequences from

M Nel t horpe's suggestion that the intervention order

m ght take on a life and a val ue and a neani ng beyond its
present neaning as between the parties, the court and the
police. Fromyour perspective, working as you do as a
duty lawer, if an intervention order was to have those
broader ram fications do you think it would have a bearing
on the extent to which people sought them or people

consented to them bei ng made agai nst thenf?

M5 SMALLWOOD: There are a couple of things. As | said before

it isreally inmportant to always acknow edge the
co-norbidity of systenms abuse and financial abuse, and
particularly perpetrators engaging in legitimate |egal or
bureaucratic processes in order to further abuse a victim
of violence. So there is potential where a broad
intervention order is nade w thout any specific clause
that goes to redressing an econom cal ly abusi ve behavi our

that there is of course potential that it would be used by
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a perpetrator to further abuse a victim as we have seen
with the child support systemis common.

The other thing | would just say is that | would
not like to see a situation where it was only wormen who
were in receipt of an intervention order that were treated
in a particular way or who had policies in relation to
famly violence open to them So there's many reasons why
a victimof violence won't apply for an intervention order
and there is potential with that governnment policy being
put in place that only those who are in receipt of an
intervention order get the benefit of a famly viol ence
policy. So that's sonething to consider as well.

| suppose in terns of what | was speaki ng about
earlier, if the Magistrates' Court is mnded to turn their
mnd to the actual econom cally abusi ve behavi our where it
is drawn to the court's attention and make an order in
relation to that then that does Iimt the ability for a
perpetrator to engage in that systens abuse and use an
intervention order to potentially perpetrate further
abuse. It is conplex and it needs to be | ooked at.

M5 ELLYARD: Were you in court when the witnesses this norning
were giving evidence?

M5 SMALLWOOD:  Yes.

M5 ELLYARD: So did you hear the evidence of Ms Kun about the
particul ar experiences of wonen dealing with the Child
Support Agency and repeat applications for reassessnent
and the del ays and probl ens associated with that?

M5 SMALLWOOD:  Yes.

M5 ELLYARD: |s that sonmething that you have seen in your work
t 0o0?

M5 SMALLWOOD:  Yes, absol utely.
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M5 ELLYARD: Wuld there be a role for sone kind of proof of
famly violence in limting the extent to which people can
engage in that particular form of systens abuse by
constantly re-victimsing the woman econom cal ly by
refusing to pay or applying for reassessnents?

M5 SMALLWOOD: Yes, potentially. It has not been a specific
area of our research, but it has certainly been sonething
that many wonen have raised with us and it does seemto be
a particularly fraught area.

M5 ELLYARD: Thank you, Ms Snal | wood.

COW SSI ONER NEAVE: | just do have one followup. As you
woul d know, about 90 per cent of intervention orders are
granted with the consent of the other party. What is your
vi ew about whether giving intervention orders a broader
operation m ght reduce the extent to which people are
prepared to consent to those orders?

M5 SMALLWOOD: | think that there is a broad risk, and | think
in this discussion about econom c abuse and the rol e of
intervention orders generally that's sonmething to consider
interns of the process of consent and whether a
perpetrator wouldn't consent to an intervention order
because she was seeking a specific order in relation to
econom ¢ abuse but woul d ot herw se consent to an
intervention order that deals with physical safety. So
| think it is something to consider, certainly.

COW SSI ONER NEAVE: Thank you.

M5 ELLYARD: Were there any other matters that the panel felt
haven't been dealt with that you wanted to raise?

MR GARTLAN:. Maybe just noving the conversation a little bit
t owards those wonen who do not seek intervention order

applications or are subject to issues around the Famly
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Court, but just to nmake the broad comment that from our
experi ence wonen present in a whole range of different
environnments and of course the |legal environnent is a
terribly inmportant one.

But equally environnments around community heal th
services, famly violence centres and ot her conmunity
organi sations such as financial counselling agencies
et cetera see on a daily basis issues of econom c abuse
and famly violence. It just seens to ne that the role of
a financial counsellor currently could in fact inprove no
doubt outcones, econom c outconmes for wonen who are
i npacted by famly violence and econom c abuse.

Currently the service system does not really
all ow for dedicated workers such as - for want of a better
expression - the famly violence financial counsellor to
work effectively with agencies outside of the court
system so, for exanple, with Centrelink or with famly
vi ol ence centres or comrunity health centres where these
issues will energe, because | think froma practical point
of view questions of econom c enpowernent often start with
the sinple issues of addressing the day-to-day reality of
bei ng unable to pay bills or |oans or have debts that they
are not really required or should not be required to pay.

Advocat es can have an inportant role in that.
Currently, unfortunately, outside of Wnen's Legal Service
Centre and a couple of other isolated areas that are
funded by philanthropic trusts, there is no overal
approach to this issue. | would |ike to take the
opportunity of meking that comment and saying that in
terms of the road of econom c enpowernent the role of a

financial counsellor is not being used at the nonent.
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Anot her exanpl e woul d be that the Departnent of
Human Servi ces have an excellent famly violence risk
assessnent framework and practice guide. It goes for
110- odd pages. There is no nmention in that risk
assessnent guide of |ooking at the issue of debts. So
| think there is sonme work that could be done where rea
gains could be made that woul d have a real positive inpact
on people we are trying to help here.

M5 ELLYARD: | think in the |ast part of your statenent,

M Gartlan, you have identified a particul ar
recommendation that you invite the Conm ssion to take up
in terms of the funding of what you have termed famly
viol ence financial counsellors.

MR GARTLAN:. | just think, as an exanple, financial counselling
could be incorporated in a whole range of different
solutions and | think that there could be real benefit
made by piloting, using the experience of Wnen's Legal
Service through their project and others in which you | ook
at financial counselling being enbedded where wonen go for
assi stance and, as | said, such things as comunity health
service, particularly in regional and rural Victoria, and
[inking in wwth Centrelink social workers who deal with
t housands of applications for crisis paynents every year
and a range of other exanples | have in ny subm ssion.

M5 ELLYARD: Thank you, M Gartlan. Thank you nenbers of the
panel. If there are no other questions fromthe
Commission, | will ask that the panel be excused.

COWM SSI ONER NEAVE: Thank you very nuch, M Gartlan
M Nel t horpe and Ms Smal | wood.

M5 ELLYARD: If that is a convenient tine.

COW SSI ONER NEAVE: Yes. 2 o'clock.
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UPON RESUM NG AT 2. 00 PM

COW SSI ONER NEAVE: Thanks, M Moshi nsky.
MR MOSHI NSKY: Thank you. The next wi tness is Adam Mooney. |If
| could ask for himto be sworn, please.

<ADAM W LLI AM MOONEY, affirmed and exam ned

MR MOSHI NSKY:  Thank you, M Mboney. You are the Chief
Executive O ficer of Good Shepherd M crofinance?

MOONEY: That's right.

MOSHI NSKY: Have you prepared a witness statenent for today?

MOONEY: | have.

MOSHI NSKY: Are the contents of your statenent true and

correct?

MOONEY: They are.

MOSHI NSKY: Could | start by asking you just briefly to

outline your professional background?

MR MOONEY: Sure. |1'mthe CEO of Good Shepherd M crofinance in
Australia. | have been in this role for three years.
Before that | worked with Reconciliation Australia as the
director of the Reconciliation Action Plan Program for
four years. Before that | was in banking and finance for
about 13 years as head of community devel opnent finance at
ANZ. | have also worked in Mcrofinance internationally
i n Canbodi a, in Bangl adesh, but also for a short tinme in
North Korea, and before that | was involved in finance and
accounting in the role of Chief Financial Oficer for the
| argest business unit wthin ANZ, the personal and rural
banki ng busi ness.

MR MOSHI NSKY:  Thank you. You have qualifications including a
Masters in International Devel opnent, a Masters in Applied
Fi nance, a Bachel or of Busi ness Accounti ng.

MR MOONEY: That's right.
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MR MOSHI NSKY: Could | ask you to just briefly explain what is
Good Shepherd M crofinance? W do have anot her wi tness,
Dr Cunberland, who is the CEO of Good Shepherd. How does
Good Shepherd M crofinance fit into the Good Shepherd
structure?

MR MOONEY: Good Shepherd M crofinance is a subsidiary
or gani sati on of Good Shepherd Australia New Zeal and, our

parent. W were established only three years ago. W

© 00 N oo 0o b~ w NP

were carved out froman existing entity within the

[ERN
o

Good Shepherd network of five organisations in Australia

[ERN
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and New Zeal and specifically to get scale to put

[EEN
N

significant focus on inclusive finance and m crofinance

[ERN
w

and to have significant inpact.

14 MR MOSHI NSKY: Could you explain the concept of mcrofinance
15 briefly? What is mcrofinance? It nay not be a term
16 that's famliar to everyone.

17 MR MOONEY: Mcrofinance is | think an emerging initiative and

18 discipline that | suppose started back as a recogni sed

19 di scipline in 1981 where Mohamed Yunus and the G aneen

20 Bank in Bangl adesh started to | ook at market failure as to

21 why there are so nmany people around the world that can't

22 get access to small | oans, particularly for business

23 pur poses, but also for consunption as well.

24 At the sane tine that Mohanmed Yunus was setting

25 up this effort in Bangl adesh, the Good Shepherd Sisters

26 here just down the road here in Collingwod established

27 the very first no interest | oan schene as well. So,

28 | think this is a joint recognition of |eadership in

29 m crofinance. But mcrofinance typically around the world

30 is the maki ng avail able of inclusive financial services:

31 smal | | oans, savings accounts, remttance capabilities,
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i nsurance, mcro-insurance and ot her mechani snms where
banks and other financial service providers either aren't
interested or find it uneconom c or unable to reach people
on low incones with their services. So it's filling a
vital gap and it's proven over tinme to be remarkably
effective in enabling economc nobility of people on | ow

i ncones.

MR MOSHI NSKY: Could you tell us a bit about the mcrofinance

t hat Good Shepherd M crofinance provides? Wat sort of
| oans do you provide, what sort of anpbunts are we talking

about, to how many peopl e?

MR MOONEY: Good Shepherd M crofinance, as | said, was

established three years ago, but we took on sone mature
programs to get scale. W have noved from 34 years ago
from $20, 000 of loan capital that was offered particularly
for wonen escapi ng donestic violence to where we are
today. W are a |large organisation. W have over

$200 mllion worth of econom c resources at our disposal.
$130 million of those is a capital pool that the Nationa
Australia Bank has nmade avail able for us to reach |arge
nunbers of people. The mpjority of that funding cones
from Federal and State Governnents as well, to take us up
to $200 ml1ion.

What we offer is small |oans, no interest |oans
for people on low and Iimted incones that typically have
a Centrelink concession card or pension card, that also
are in arelatively stable situation, residential stable
situation for at least three nonths, and also are able to
afford and to understand and comrt to repaying the | oan
back over tinme. So, the no interest |oans programis for

essential itens, fridges, washing machi nes, dental care
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that's not covered by Medicare, other essential itens that
we see are really inportant in sonebody's dignity,
sonebody' s opportunity and establishing hope for the
future. That's up to $1, 200.

W have a low interest | oan program again in
partnership with National Australia Bank, up to $3, 000,
which is typically for notor vehicles, second-hand notor
vehicles, to enable people to be nobile, to find work, to
undertake ot her training and devel opnent opportunities.

We al so offer increasingly insurance cover for people on

| ow i ncones that are often buying a fridge or a washing
machi ne that want to have their whol e of house contents
covered. We have energy inclusion prograns. W are also
now in the last 12 nonths noving into the advisory

m crofinance and i nclusive advisory services by offering
financial inclusion action plan advice at a national |evel
and we have just been contracted by the Federal Governnent
to do that.

The inportant point for us that | really want to
make is that we are a national organisation, but we do
this through our mcrofinance network, our own
m crofi nance network that offers these prograns in 669
| ocations through 250 capable and very well respected and

very effective provider partners.

MR MOSHI NSKY:  About how many clients are there who take up

t hese | oans?

MR MOONEY: Over the last five years we have reached 170, 000

peopl e who have avail ed thensel ves of these | oans, around
roughly anywhere between 30,000 to 35,000 people a year.

W have just had a new contract awarded to us through the

Federal Governnment, a $33.3 mllion five-year contract
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which | think recognises the value and the inpact that we
have achi eved so far, and that State CGovernnents
increasingly are investing in inclusive finance. The
Victorian Governnent al one has invested over $8 mllion
just over the last - or conmtted to invest $8 million in
three inclusive finance stores called Good Money over the

next four years.

MR MOSHI NSKY: You referred to the funds that you have

available. Are you able to actually utilise all those

funds in practice?

MR MOONEY: That's a good point. | think NAB has nade

avail able $130 million worth of capital and they are

saying "at no interest to us", which I think in the | ast
few years in telling this story at Harvard Busi ness Schoo
or wherever else, there's quite a disbelief that this is
actually going on. So, NAB are effectively foregoing
about $23 million worth of return that they could generate
if they applied that equity to other simlar pursuits.

So far, of the $130 million we have only been
able to apply $30 mllion worth of capital to our |ending
prograns. Were we need additional investnent is in the
area of operating expenditure. So, to be able to go
beyond the 6 per cent of the market that we are currently
reaching in the demand for small and inclusive finance
| oans, to be able to go to 50, to 100 per cent, we would
need a significant increase to that. | think NAB is very
much saying, "Here's sone capital,” but through

phi | ant hropi ¢ i nvestnent, through other partnerships we

have energing, as well as relationships with all |evels of

governnent, we are still seeking to reach that additiona

| evel of operating expenditure which will see us use the
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whol e of the NAB capital of $130 mlli on.

MR MOSHI NSKY: |s what you are saying that you need nore to
obtain funding to cover additional operating expenditure
in order to have people on the ground who can deal with
applications and work with people who are applying for
| oans?

MR MOONEY: That's right. At the nonent our footprint,
| nmentioned 669 | ocations, which is serviced by 1500
m crofi nance workers all around Australia. W are at a
stage now where 90 per cent of the Australian popul ation
l[ive wwthin 20 m nutes of one of these |ocations. But
really what we have, we have great people, 1300 of those
1500 are actually volunteers, retired accountants or
bankers, who want to invest in their community. So there
are effectively 250 paid workers who are managers that
train the volunteers to be able to offer these prograns.
So, for us to go beyond the 6 per cent and to know
that - we already know that we are having a significant
inmpact. For us to be able to realise economc nobility
for large nunbers of people all around Australia, the
three mllion people that are financially excluded, or
17 per cent of the Australian population, to reach a
significant nunber of these people we would need sonmewhere
inthe vicinity of between 50 to $100 nillion annua
comm tnment to operating expenditure.

MR MOSHI NSKY: Has there been an evaluation, a quantitative
eval uation carried out of the no interest | oan schenme?

MR MOONEY: There has indeed, in March | ast year.

MR MOSHI NSKY: Can you tell us who carried that out and what
were the findings?

MR MOONEY: That was carried out by the Centre for Socia
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| npact and over 18 nonths and they spoke to 710 of our
clients in a detailed conversation and what that found
first and forenpst was that our targeting was very, very
effective in that 95 per cent of the clients that we had
serviced were living at or bel ow the poverty line.

Secondly, that four out of five of clients that
we had offered a no interest loan to were, in their own
words, realising economc nobility, and that is that they
are noving away fromfinancial crisis and hardship to
stability, to a position of inconme generation and towards
| onger termresilience. Al four out of five aren't going
point to point fromcrisis to full resilience, but they
are heading in the right direction using objective
nmeasur abl e characteristics. That's the second key point.

The third key point is that around about half of
our clients are also through the process, through the
conversations that our 1500 m crofinance workers have
directly with the clients, is they are building their own
awar eness, their own capacity, their own financi al
capacity, but also the way that we interact with our
clients, it's not about - it's not a transactional aspect.
There is a financial transaction involved, but it is very
much one of strength-based community devel opnent where we
ask the client, "What are your dreans and aspirations for
the future and what happens within your world?" From
those two questions we are able to tailor a scenario where
the client feels in control, the client understands the
process and the client has built their own capacity.
That's a third point.

The fourth point is very nmuch a diversionary

aspect that we have been able to achieve. As you know, as
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sone people may know, there's been a burgeoning sector in
exploitative fringe |l enders in Australia. As the banks
have | eft the small anmount finance nmarket from | endi ng
bel ow $5, 000 progressively over the | ast 20 years, it's
been filled by opportunistic and in many cases
exploitative fringe | enders and increasingly consuner

| easi ng conpani es that are offering very expensive forns
of credit and doing that in a way that is entangling |arge

nunbers of people. So for us - - -

MR MOSHI NSKY: If | can just interrupt you, are you referring

anong themto what's known as "payday | enders"?

MR MOONEY: Payday | enders, absolutely. So payday |enders and

consuner | ease conpanies that are out there offering a
weekly rental for an itemthat in sone cases you nhever
ever own and you mght pay up to three to five tines the
value of the itemif you bought it outright.

But the real inportant part of our evaluation is
that four out of five of our clients that have previously
accessed payday | oans stopped accessi ng payday | oans as a
result of accessing our program So that has a very

signi ficant econom ¢ and human consequence.

MR MOSHI NSKY: | want to then tie in the di scussion we have

been having with the subject of fam |y violence, which of
course is what the Royal Commission is |looking at. Are
you able to comment on ways in which the provision of

m crof i nance products can assist in the context of famly

vi ol ence?

MR MOONEY: Absolutely. There are four key areas that

m crofinance will optim se the conditions to either avoid
or to mtigate or to in sone cases address fam |y

Vi ol ence. First and forenpbst, the conversation with a
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m crofinance worker and the availability of small credit
reduces the stress and anxi ety that many people m ght feel
about being trapped in a situation of econom c abuse. So
being able to, on their own terns, access fair, safe,

i nclusive finance reduces stress and anxiety in the short,
medi um and | onger term

It al so assists - and we have wonderful case
studies that we are always hearing about - it assists
wonen in particular to | eave threatening or violent
situations and to set up house at short notice. O the
669 | ocations that | nentioned, nore than 10 per cent of
t hose have a dedicated famly violence programthat is
able to offer imediate finance to wonen fl eeing donestic
violence or in a threatening situation. So, instant noney
to be able to pay for renovalists' costs to nove at short
noti ce and being assisted by the police or other case
wor kers to set up house at fairly short notice is a
substanti al advant age.

Qur conversations, of the 400,000 peopl e inpacted
that | nentioned earlier, there are at least 1 mllion
conversations that have happened between the m crofinance
wor ker and the client. As part of those conversations,
those interviews, the |oan application process, the
m crofinance worker is in a fairly unique situation in
that they see the whole economc situation. They are able
to see the bank statenments, Centrelink statenents,
utilities bills and others, and over tinme we have cone to
learn to be able to identify early indicators of where
econom ¢ and financial abuse m ght be occurring.

For exanple, we have heard earlier today about

situations where, through to a poor or inpaired credit
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record of a male partner, the good credit record of a
femal e partner has been exploited to be able to get a
vehicle that the male partner has then taken. To be able
to | ook at a bank statement and see there is a direct
debit each nonth to Toyota Finance and that it is not

mat ched by direct debits fromBP or Caltex, there's no
petrol, no fuel - this is a sinple exanple - but there are
many, many ways that you can identify where financial
abuse is occurring.

So that is the third significant part of where
m crofinance can be an early intervention in a safe and
non-threatening way before it gets to the crisis point.

So |l think that's a really inportant point.

The | ast point is, of course, that mcrofinance
all eviates the econom ¢ consequences, severe econonic
consequences. |If sonmebody goes to a payday | ender or a
consuner | ease conmpany and takes out very expensive forns
of credit, of course we know that adds stress and anxiety
to the fam |y on the very expensive servicing cost of that
qui te expensive but al so burdeni ng econonm ¢ conseqguence.

MR MOSHI NSKY: Has Good Shepherd M crofinance recently prepared
an on-line resource relating to financial abuse for its
m cr of i nance wor kers?

MR MOONEY: W have, that's right.

MR MOSHI NSKY: Coul d you tell us about that and al so whet her
that's been made available to others?

MR MOONEY: Absolutely. This was only |aunched | ast nonth by
the Mnister Assisting the Prime Mnister for Wnen,

M chaelia Cash, at our conference in Sydney only | ast

month. It was done so with the support of ASIC and the
Ofice for Wonen within Prinme Mnister and Cabinet. It
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was a $10, 000 grant, so our costs nore than absorbed that
grant that we received.

But this is really about us capturing the essence
of what it neans to be part of a connected, well-inforned
network, bringing the strengths of our network together,
telling stories about how to identify econom c abuse and
financi al abuse, but also accessing experts |ike many of
t hose experts who have appeared today or earlier this week
at this Comm ssion.

What we have done, this nodule that we have
devel oped, this is a training and educati on nodul e
specifically for our mcrofinance workers, our 1500
m crof i nance workers, through our Good Learning platform
to be able to access an on-line programcalled "Wnen and
nmoney, an introduction to financial abuse". The ai m of
this programis to better equip mcrofinance workers to
identify, to |look at the manifestations of financi al
abuse, but also to refer those involved, those being
expl oited through financial abuse, to the right channels.

We certainly don't put ourselves out as being a
one-stop shop and saying, "Here is the sinple answer to
deal with this issue,” but making sure that there is a
saf e conversation in a non-threatening way and asking a
coupl e of questions about that direct debit or even
t hrough the process of finding out that a partner, a nale
partner, is very strictly against the femal e partner
wor ki ng or generating sone sort of econom c independence,
bei ng able to understand that and know that it happens and
know how to refer that is really, really inportant.

Wil e our target market for this audi ence for

this training programis our mcrofinance network, we have
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al ready had approaches by energy conpanies, by telcos, by
banks as well, to nmake this available right across their
own hardship teans but also their front-line teanms. NAB,
of course, was one of the first, when they knew that we
were developing this, to be able to equip their staff to
identify econom c abuse and to know how to deal w th that
in an inclusive way and an enabling and positive way for

the client.

MR MOSHI NSKY: Can | ask you about indi genous comunities?

Could you tell us briefly about the interaction that
m crofi nance has with indi genous conmunities and any

trends that you have been seeing?

MR MOONEY: What | failed to nention earlier is that of our

total of 170,000 clients reached so far, 70 per cent are
wonen and again roughly a quarter of our clients are
Abori gi nal people, right across Australia. W have

dedi cated renote m crofinance prograns, but also in the
general progranms many Aborigi nal people present due to the
overrepresentation of | ower socioeconom c status and

condi tions.

So, we do have a | arge nunber of Abori gi nal
clients. There is certainly a different - ny experience
wi th Reconciliation Australia and also as co-chairing the
| ndi genous Fi nanci al Services Network and al so working at
ANZ and devel oping ANZ's reconciliation action plan back
in 2007 gave ne an insight into Aboriginal perspectives
and cul tural perspectives on noney and how noney is very
much, for all of us, a neans to an end, but particularly
in Aboriginal communities where there is a deened cultura
obligation for any noney that a famly nmenber, an extended

fam |y nmenber has access to, to be inposed upon, and it's
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col l oqui ally known as "hunbuggi ng" where, you know,
"You're good for it, you' ve had your inconme, | now woul d
like to have sone of that for ny sporting clinic or a

football or to buy a boat," or whatever it nay be, and

| think that sonme of our prograns, whether it's the AddsUP
Savi ngs Program or other prograns that | have seen, for
exanpl e the First Nations Foundation My Mool a Program
which | personally think is a | eading exanple of

Abori gi nal personal devel opnent in the context of economc
devel opnent, enables wonen in particular, but al

Abori gi nal people, to have a non-threatening conversation
with their famly nmenbers, extended famly nmenbers, to say
that the individuals have not got access to the funds
because it is going into a nmax savings account or it is
going into sone other investnent that will strengthen the
identity of the famly and at a nuch broader |eve
strengthen the identity of the Aboriginal nation and clan
that is in question.

This is something that we really need to
understand, that nmuch nore so than in the Western world
Abori gi nal people see econom c devel opnent as a neans to
strengthen identity and culture, generally speaking, mnuch
nore than a sort of western philosophy, and I think
under st andi ng that and aski ng Abori gi nal people, "Wat are
your dreanms and aspirations for the future and how can
noney play a role in that,” it's a neans to an end rat her

than an end in itself, which is an inportant distinction.

MR MOSHI NSKY: Thank you. Could | invite the Conmm ssioners, if

t hey have any questions, to ask thenf

DEPUTY COWMM SSI ONER NI CHOLSON: M Mboney, you spoke about the

banks, | think you said vacating the area of snmall | oans
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to peopl e bel ow $5,000. You have worked in the banking
field. Wiy is that?

MR MOONEY: There's a range of reasons. | think one is a

relative view that banks have noved away from being a
publ i c good where governnent owned banks in the past to
becom ng nore of a private good and a private service or
certainly privately owned.

There is also | think the realisation through use
of technol ogy that there has been either a realisation or
a hypothesis that people on |Iow incones either don't want
to service a loan or can't service a small |oan or that
it's unecononmic for the bank with the world, certainly at
t he nonent, post global financial crisis. Wat we have
seen is a significant restriction of banks in |ending
bel ow $5, 000, again around the world, because of an
uni nt ended consequence of higher prudential capital
requi rements through Basel Il and Basel 111, and | don't
want to get overly technical in bank terns, but higher
prudential capital that is required and therefore with
limted capital to |l end, and using technol ogy, banks are
i nadvertently driving financial exclusion by
oversinplifying the human exchange. \Were 20 years ago
you woul d cone in, you would sit down and have a
conversation with the bank manager, now everything will be
done through what's called an auto credit scoring nodel
where you put in your inconme and your statenent of
financial position, you will estimate your expenses, but
what will then happen, that nobody really knows about, is
that the bank's auto credit scoring capability will ignore
what you have estimated in expenses and will override with

an average for that State or for that postcode. So
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sonmeone on a low income in a higher income postcode will
be knocked out of that process and | think technol ogy has
a significant role to play in being able to inprove that

exchange.

DEPUTY COW SSI ONER NI CHOLSON: I"minterested because if the

banks aren't going to reoccupy this area of |ending, you
spoke earlier about the NILS program neeting about

5 per cent of demand, which | wasn't quite sure what you
meant by that demand. |If you can clarify that. Then,
secondly, what potential is there for NILS to perhaps
occupy the area of |ending that the banks have vacated?

If it is only 5 per cent, we have a |ong way to go.

MR MOONEY: We have, indeed, and NILS is by far the biggest

m crofinance programin the country. The 5 per cent is
sinply an anal ysis that we have done to be able to | ook at
the need for small anount finance for people that neet our
criteria, that have Centrelink incone that are
ready - basically now that are in a stable situation, have
lived in their place for three nonths or nore and can
afford it. W know there are 3 mllion people that are
financially excluded, but we see that there are roughly
380, 000 people within any given year that would need a no
interest loan. Their circunstances would enable us to
lend to themwi thin that year. So that's | think the
first part, Deputy Comm ssioner.

The second part is what potential is there for
NILS to fill the gap that the banks have left, and by no
nmeans do we see no interest |oans as the panacea to fil
that gap. | think that within the three mllion
financially excluded in Australia, 17 per cent of the

adult population, there are varying levels of capacity to
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pay and to service a |oan and actually pay interest.

There is also, froma really inportant perspective, there
is also different human purposes for which this
consunption - we will talk about a commobdity bei ng noney,
but if you | ook at water or energy, one of the things that
|"mstarting to think about a lot nore is the Achilles
heel of m crofinance bei ng people saying, "You shouldn't
be chargi ng people on | ow i ncones any interest at all,"”
but noving to a nore rational pricing to say, "Wll, this
person does have sone capacity to pay," but where there is
| ow capacity to pay for something for survival or safety
orientation, my viewis, our viewis, that it should be
given away for free or heavily discounted.

Where on the human purpose we nove up from
survival, safety to nore resilience orientation and
recreation orientation, where there is nediumor high
capacity to pay, that's where the banks are already
operating. That's their sweet spot.

So what we need to do, | think, is for energy
conpani es, for water conpanies, for telcos, banks and
financial services to price appropriately so that we can
make these prograns nore sustainable, that we are not
al ways going cap in hand either to governnent or to a bank
to say, "W need you to give away all of this capital for
free," but | think we need to understand that continuum
that desire and believe in people's capacity to contro
their own future and to be agents in their own future to
nmove fromcrisis and hardship to stability, to incone
generation and | onger termresilience.

The very | ast point, Deputy Comm ssioner, | would

like to nention that's happened post gl obal financi al
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crisis, and David Murray nentioned this to ne as part of
the financial systeminquiry, is that when he was the
Commonweal t h Bank CEO seven or eight years ago, the
average institutional investor in a Commonweal th Bank
share held that share for seven years. Today the average
sharehol ding is seven nonths. This short-termsmwthin
the financial services sector and the pressure that's
bei ng put on chairs and CEGs to outperformtheir sectora
col |l eagues and to return to pre-GFC returns on equity is
driving short-term behaviours that's leading significantly
further aversion and novenment away fromthese inclusive

finance prograns.

DEPUTY COWMM SSI ONER FAULKNER:  Just to follow on, M Mooney,

you nentioned a couple of things that | want to pursue.
The purpose of nmy question is to find out: the group of

peopl e who are experiencing famly viol ence are assi sted

by your program There are others who are still using
payday lending. | want to understand is there a gap that
is still there because either they can't neet your

criteria or that it's a problemthat just doesn't seemto
have a sol ution where you are | ooking to expand further
into hel ping people wwth famly violence issues? Wat's
the gap so that payday | ending can becone snaller and

smal l er and small er?

MR MOONEY: We are being quite constructive and entering into
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where there has been a societal casualisation of the
wor kf orce where conpani es or even schools, if you are a
teacher, a nurse and you only get short-termcontracts,
t hat makes you less likely to get bank finance because of
that variability of incone over tine, whether you are
com ng back frommaternity | eave or sone other sort of
part-time arrangenent. The banks' systens need to catch
up with that variability of incone and to be |ess
conservative. This is where the payday | enders are
actually stealing a march right now. They are
significantly capturing that market. W are working on
that with NAB at the nonment about how we enter that market
and do that very sustainably.

But | think this is where the payday | enders and
to an even greater degree the consuner | ease conpanies
i ke Radio Rentals, Rent The Roo and others are really
creating a nmarket for thenselves by reaching those people
and offering very expensive fornms of rental with a one
dollar buy option at the end of it that is deliberately
being financially engi neered to overcone sone of the
regul ations, the price capping in the snmall anmount credit
contract market.

There have been significant inprovenents in the
| ast two years by both sides of politics federally to cap
pricing for the payday |enders at 20 per cent upfront fee,
plus 4 per cent a nonth. There had been sone difficulty
in applying that for sone, but | think ASICis doing a
great job in catching up

The burgeoning sort of effectively unregul ated
part now i s consuner |easing conmpanies that are preying on

and are directly targeting people on |ow incones through
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Centrepay enabl enents and ot her nechanisns to go into town
and hold up the Centrepay direct debit authority with the
Coat of Arns saying "This is a governnent scheme, sign
here," and they will then pay between three to five tines
the value of the item nmay not even own it, and the sinple
mechani smthat they are using to get around the capping of
the small anpbunt credit contract reginme is this one dollar
buy option so that they can say, "This is a lease, it's
not a loan."

The Assistant Treasurer is very interested in
this. W have net wwth the Assistant Treasurer and this
we are hoping is going to be captured in a payday | ending
review that the Assistant Treasurer is |eading over the

next six nonths.

COW SSI ONER NEAVE: Can | just ask you about credit cards,

because | have no idea what the figures are on people who
don't pay their credit card off every nmonth. That nust be
anot her area where these people are going, is that right,

t hese people who are in desperate need?

VR MOONEY: It is, Conmm ssioner. For those that are

creditworthy, this perpetual opportunity to draw down on
still expensive debt, 20, 30 per cent in sone cases, where
interest rates overall have cone down very substantially
inthe last little while, | think credit cards are being
used - in mnmy observation, | still keep an eye on gl oba
financial indicators for the small anount credit market
and credit card | oss rates can be anywhere from1l, 2 to

3 per cent if you're managing it well and, depending on
the point in the cycle, if you're in Spain or Greece or
somewhere, certainly Geece, credit cards will be

absol utely maxed and probably losing 20 to 30 per cent of
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the portfolio, but somewhere in between that through
econom ¢ cycles but al so good nanagenent sees | oss rates
in that mechanismin that range.

W have done sone nystery shoppi ng oursel ves and

gone to a lot of banks over the | ast couple of years and

said, "I"'ma person on a lowincone. | need to set up
house at short notice. | need a fridge, a washing
machi ne. What can you do?" They will say, "Well, we only

need $1,500. How about a credit card?" That's always the

first option. "W don't do personal |oans bel ow $5, 000.
How about a credit card?" So we'll say, "Look, | don't
trust nyself with perpetual credit, ['ll just be

entangl ed,” using nore lay terns, and that then leads in
sonme cases, this is probably a year ago, has led to a
direct referral to a payday |lender. These are Australia's
bi ggest banks.

| have shared that through the ABA consuner pane
which | sit on and there was shock and horror. Sone of
t he banks have taken action imrediately to rectify that,
but it still goes on. So it's a really inportant point

t hat you raise, Conm ssioner.

COW SSI ONER NEAVE: | amsorry, | don't know what Centrepay

is. You nentioned Centrepay.

MR MOONEY: Centrepay is the paynent nechanismfor Centrelink

t hat enabl es the paynents of benefits to individuals, to

i nconme support and other nechanisnms and there is a direct
debit capability that some of these |arger organisations
i ke Radio Rentals and others that have access, in sone
cases even superior in their prioritisation list to even a
NI LS loan. So sonetinmes we will find out in pursuing an

overdue no interest loan that there's also a Radio Rental s
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contract or another contract that has led to the person
approaching financial crisis and unable to make the

paynents that they need to pay.

COWMM SSI ONER NEAVE: \What are the limts on one's ability to

direct debit a Centrelink paynent? Are there limts and

what are they?

MR MOONEY: There are |limts. | can get the precise details to

you, but we've had really constructive conversations wth
M ni ster Marise Payne about Centrepay reform In fact,
the M nister chose our |ocation to announce sone reforns
only a nonth ago. | think that nmy viewis that that's
heading in the right direction, that sonme noxious - these
are the words of a media outlet - noxious |enders have
been pruned fromgetting Centrepay access where they don't
have a credit licence or so on, so | think there's
significant positive reformthere.

The other thing | failed to nention,
Commi ssioner, I'msorry, is that of the 170,000 people
that we have reached so far, we confound the sceptics with
a loss rate ourselves, a long run loss rate of only
3 per cent. So, NAB' s delighted that we are nmanagi ng
their capital so well and only seeing | oss rates of
3 per cent each year, again which confounds the sceptics
t hat say that people on |ow inconmes aren't good for it or
don't want to repay a loan. So it is working from an
econom ¢ perspective, a human perspective and froma

banki ng perspective.

COWM SSI ONER NEAVE: Are there any conparative figures

conparing that loss rate with | oss rates of |oans advanced

by banks or credit cards or payday | enders?

VR MOONEY: | think that we are better overall. Qur loss rate
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of 3 per cent is better overall than - maybe it's not
banks in Australia, | think the banks in Australia credit
card |l oss rates and personal |oan |oss rates woul d hover
between 2, 3 to 5 per cent, again depending on the cycle,
sonetinmes up to 10 per cent. Overseas nore generally
| think we would be double, twice to three tines better
credit managers than the typical banking small anmount | oss
rate.

COW SSI ONER NEAVE: Thank you.

MR MOSHI NSKY: Conm ssioners, if | could ask for M Mooney to
be excused.

COWM SSI ONER NEAVE: Yes, M Money. Thank you very nuch.

MR MOONEY: Thank you.

<(THE W TNESS W THDREW

M5 ELLYARD: The next witness is Dr Cunberl and, whom you heard
fromon Monday, but who is being recalled and I wll ask
her to return to the wtness box. |'min the Comm ssion's
hands about whether you think it is necessary for her to
be resworn.

COW SSI ONER NEAVE: | don't think we need for her to be
resworn. Thank you

<RHONDA LEA CUMBERLAND, recall ed:

M5 ELLYARD: Dr Cunberl and, thank you for com ng back. Wen
you gave evi dence on Monday you gave evi dence about,
anongst ot her things, the devel opnent of the statew de
famly violence systemand the focus that was agreed upon
at that early stage on wonen's safety as being the goa
t hat shoul d be encapsul ated in whatever reforns were done.
When we think about issues of econom c abuse, how are we
to understand that term "wonmen's safety” and did that

focus 10 years ago on safety take account of financial
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abuse matters?

M5 CUMBERLAND: | think that wonen's safety didn't take any

account of financial abuse matters and certainly not to
the extent that we are tal king about financial abuse and
econom ¢ abuse, financial inclusion as we talk about it
today. | think we were well aware 10 years ago that the
term"sexually transmtted debt", those sorts of phrases
were around then, but there is no doubt in my mnd that we
didn't really capture the full significance of econom c
abuse.

We did, when the legislation and the definition
of "famly violence" was being redrafted, we did have
success in having it included there. But | think one of
the things | have reflected on is that over a period of
time you do see the evolution in thinking and in how sone
of the policy and strategies can have an inpact and
| think we are just now seeing this concept conmng to its

rightful place.

M5 ELLYARD: One of the things that one can see from | ooki ng

at - and you nentioned this on Monday - the early reports,
for exanple, of domestic violence organisations, is the
extent to which there were econom c di sadvant ages for
wonen who cane into the famly violence system 10

15 years ago. | wonder could you comment on, now with
the benefit of hindsight, the way in which that first
nodel of response to fam |y violence operated to the

econonm ¢ detri ment of wonen?

M5 CUMBERLAND: | think it conpletely took away probably even a

lifetime's achi evenent, even for younger wonen, a lifetine

of their achievenment as a citizen with econom c

i ndependence and rights and entitlenents. | think that we
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could see that an incident of famly viol ence, even one

i ncident, but certainly repeat incidents could just w pe
out what a woman had achi eved over her lifetine to that

dat e.

Now we know, from what wonen tell us, that of
course wonen recover and we have seen many wonen speak
about astonishing recovery levels, but if we | ook deeply
we can see it can last a lifetinme. 1t can hold you back
for alifetime, such a disruption to your econonic
stability at any one tine through a severe famly viol ence
i nci dent .

So | think that that's absolutely made us rethink
this notion of the objective being about safety, because
we concede now that it's a limtation in nany ways to stop
at that point and for us now our concern is to extend our
hopes and aspirations for wonen to include sonething |ike
their full participation in society, their full worth,
their full ability to contribute and participate as free

citizens.

M5 ELLYARD: So if we think about the way in which the famly

vi ol ence system operates at the nonent, to what extent
does it operate in a way that goes beyond that goal of
safety to enpowering the woman, if |I may use that phrase,

to fully participate in society?

M5 CUNMBERLAND: | think this is the new frontier and | think

that we are seeing - as we talk about it, |I think I have
spoken about this idea, we have to talk it into being, we
have to talk this reality into being, and as we tal k about
econom ¢ abuse, econom c inclusion, wormen's full
participation in society, we know already that this is

bui |l di ng an awareness in wonen, it's building an awar eness
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in our services and in our workforces, and it's absolutely
sonething that's giving us a |ot of hope and so much work
to do. But | would argue, yes, we don't have systens, we
don't have structures, we don't really have any way of
measuring any inpact, but it will cone. W will talk it

i nto being.

M5 ELLYARD: One of the things you say in your statenent at

paragraph 22 is that many wonen enter the social support
system because of famly violence and effectively stay
there. They never graduate out again. Wat are the

factors that |ead that to occur?

M5 CUNMBERLAND: | have been distressed as |I've worked in this

field to see how many wonen do becone trapped in the
system Again it's an unintended consequence, but we do

t hi nk about crisis and resolving a crisis situation, and
prof essionals who work in this area, any practitioner wll
know t hat once you' ve stabilised the crisis, the nore that
you nmove into a hardship circunstance or sonmething that's
stabl e, the system soon tires of you and forgets about
you. It's in that forgetting and in that fatigue that
wonen's capacity to get out of the system that genuine
enpower nent of wonen fails to take place, and it does nean
for long periods of tine. You often only have sort of
small windows to get the re-engagenent to happen, to get
the reconnections to happen. Once those w ndows cl ose,
it's highly unlikely that wonmen can re-engage to the
extent that they could have if there were an earlier

i nterventi on.

M5 ELLYARD: So if we were to think about sone practical

exanpl es of this, would one such exanple be a situation

where a wonan is successful in |eaving a violent
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relationship but as a result | oses her enploynent and then
is supported on benefits in a new and safe |location for a

period of tinme. Absent sonme active efforts by others and

her, she will remain then in that cycle of being on
benefits. |Is that one exanple of what you are talking
about ?

M5 CUMBERLAND: That's right. W have seen regrettable, deeply
regrettabl e cases where wonen have spoken about their
experiences where, if they are enployed, they are treated
differently froma woman who doesn't have a job
| totally understand that the service systemstarts to
structure around - they see that as wonen nost in need are
wonen who don't have enploynent. W will have to change
that mndset. W wll really have to think deeply about
what that has neant and what uni ntended consequences t hat
has built.

So, for ne, when wonmen are trying to keep their
enpl oynent it should be a nunber one assessnent factor
that we respond to and reinforce and support, rather than
it's sonething that - isn't it terrible to say - but it
has excl uded her from bei ng supported.

M5 ELLYARD: | have invited you and | think you have had the
opportunity to | ook at the case study that has been nade
avail able to the Comm ssioners today and whi ch was
referred to this norning. Have you had the opportunity to
| ook at that?

M5 CUMBERLAND: | have.

M5 ELLYARD: One of the issues experienced by that woman was
that very issue of being turned away from servi ces because
she was in enploynment and the nessage being given to her

that they were a service that existed for unenpl oyed
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wonen. |s her experience an isol ated experience?

M5 CUVBERLAND: | regret to say it sounds like it isn't.

| know that for enployed wonen and wonmen with access to
i ndependent wealth, we always did think in the famly

vi ol ence service systemthat those wonen had a nunber of
options nore than a woman who was on a | ow i ncome or no
income at all. W definitely did speak about that in
terms of how we would prioritise service delivery.

But | amvery surprised to see how fixed it has
becone. | think it just flies in the face of all the
t hings that we've been tal king about in terns of safety,
wei ghi ng up an individual woman's circunstances, | ooking
at her decision maki ng, what she would |like to have
happen, how we enpower her. | think that these are al
matters that we do have to address.

In the case that you have shown ne where this
wonman was turned away because she had a job, when you | ook
at the series of setbacks that occurred with that
rejection, so it wasn't just "W can't help you now," she
| ost her nerve, she | ost her confidence, she stayed in a
situation that she should have got out of, she was ready
to take that step, and it just rem nds us, doesn't it,
that what we say at every point can have a dramatic
inmpact. You mght think it's just a word or two, but that
response set her back over many nonths, fromwhat | can

see.

M5 ELLYARD: The other thing and perhaps the nore hopeful thing

that that case study shows us is the hugely beneficial
role that her having that job ultimately played. Although
it was a setback in sone ways, the presence of a

supportive workpl ace and a supportive manager was
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instrumental ultimately in her escaping her violent

si tuati on.

M5 CUMBERLAND: I n the case study she calls her workplace her

famly, her second fanmly, and she found her nanager was
per haps the nost - one of the nobst supportive persons that
she had net. We think in the famly violence reformwe
have absolutely got to target and work with enpl oyees,
work in workplaces. W are fairly confident that a new
capacity for support and intervention is happening at

wor kpl aces.

But what | thought nore broadly is that the whole
system of our econony, of econom c inclusion, we have been
tal ki ng about wonen as victimsurvivors, we know we are
tal ki ng al so about researchers, artists, doctors, women
who can start their own small businesses, we are talking
about wonen who can make wonderful contributions. They
are educated; half our education system has been devoted
to their education and to their training.

To me this is a given, instant and effective
enpower nent system It's right there waiting for us to
link the famly violence service systeminto it in such a
way that this enpowernment can be nmade accessible to the

wonmen who report famly viol ence.

M5 ELLYARD: It seens that one of the barriers, perhaps

historically or perhaps currently, to engaging in that
process of enpowernent has been a very understandabl e
reluctance to do anything that m ght be seen to be bl am ng
the victimfor being in difficult circunstances and a
reluctance to put pressure on a victimwho is in a | ow
poi nt which mght be unfair. How are we to strike the

bal ance between not puni shing people for being in
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difficult situations, but creating the necessary inpetus,
W th assistance, for themto nove out of that difficult

situation?

M5 CUMBERLAND: | think we have assessnent capacity to do just

that and | think that we do have to say why it's so
inmportant. No doubt - Adam was speaking just before ne -
there's a way that you can assess victimsurvivors and you
can assess that everything for them should be freely
given, and that is the state at which they are and that is
t he best you can do for them

But we al so know, and wonen report this to us
t hrough our service systens, that sonething that was hard
won, sonething that they have earned, can have enornous
i npact on their self-esteemand their feeling of
self-worth. |If famly violence does nothing else, it
takes all of that away system cally over years and years
and years.

So | think the service systemhas to be prepared
to nove its mnd on this, to have an open mnd and to
start to put in place challenges for wonen, chall enges not
that blame them Every challenge | have doesn't blanme ne
for something that | have done; it respects nme as a
t hi nki ng, capabl e person, able to do things and able to
contribute. So if we put challenge in that context as a
respect for that person's capability, not sonething that

bl anes them | am sure we can overcone this tension

M5 ELLYARD: Perhaps it mght be that different responses are

needed for different cohorts of wonmen, because | think
it's clear fromwhat you have said that there are sone
wonen who experience a great |oss of economc capital and

i ndependence through comng into the famly viol ence
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syst em because they have previously had a degree of
econom ¢ power. On the other hand, there is a cohort of
victinms who have perhaps never been in a position of
econoni ¢ i ndependence and who have been vul nerabl e because
of that history of econom c di sadvant age.

Thi nki ng particularly about that [atter group,
one of the functions of your organisation deals with this
concept of intergenerational poverty. Wat are the
particul ar chall enges and solutions to assisting wonen who
have cone through that experience of |life and who haven't
got a point to return to but will be starting up for the

first time, perhaps?

M5 CUVBERLAND: We've found in our work with younger women in

particular that if a young woman di sengages from say, the
school systemor any kind of external structure, a

wor kpl ace or a school system if she di sengages we have
about three nonths to get her to re-engage. |If we don't,
she will be three tinmes nore unlikely than a nale to
re-engage with any public structure. That nmeans to return
to a school, to return to a |l earning opportunity, to
return to sonewhere where she may seek enpl oynent. Her
sense of failure, of course, nmakes her conpletely

vul nerabl e for sone kind of power and control to be

exerci sed over her.

So, for exanple, those experiences in your
background absolutely place you at a different point and
the way that services can support you over tine is
absolutely sonmething that we need to be prepared for. A
wonman with that sort of background will need further
support.

But what I'msaying is that we just have
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assessnment tools. We do have the sophistication. W have
ri sk assessment and ot her social assessnents that | am
sure we can start to elicit the relevant information and
respond appropriately. But | do think in ternms of
principle, in ternms of principle we have to |look at this
guesti on of enpowernment and we have to | ook at the
guesti on of dependency, and over the whol e system and over
t he whol e structure we do have to be m ndful that our goa
is enpowernent, not that dependency which often is created

when we stop just at the safety objective.

M5 ELLYARD: \What exists presently by way of other prograns,

per haps fromthe Commonweal th Government, to assist with
this goal of enpowernment, thinking particularly about
enpl oynent? Are there presently structures that assi st
wonen with enploynent and training that could be taken
advantage of by famly violence services to reintroduce

wonen to work?

M5 CUMBERLAND: There is an enornous change happeni ng around

wonen and enpl oynent and economic growh. There's changes
to child-care structures and who is eligible and how nuch
child-care is going to be available. There is a lot of
incentive and new awar eness that wonen w |l be an enornous
source of growth in our workforce and in our econom c
growt h overall.

So, again | amconfident and the research that
does exist wll tell us that we can again link famly
violence reformto this amazi ng new potential to resource
and support wonen around their enpowernent at a national

| evel .

M5 ELLYARD: Can | turn to the topic of education. Do you have

views on the role that education can play in this
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| onger-term goal of enpowernent?

M5 CUMBERLAND: It is often the one, isn't it, that people just

cite, "If you could only have one choice, if you could
only pick one thing, what would you choose?" And people
often say "I woul d choose education"” to be sonething that
enpowers and gives the full dignity to every life. Again,
we have to | ook at the gendered way education is
experienced in Australia. Half the popul ati on, wonen and
girls, do very well, really, in school right up until the
stage in secondary school where you have to choose a

prof ession or a profession pathway. Grls go one way and
boys start to go anot her.

It doesn't really inpact in tertiary results. W
are still getting terrific results for wonmen and girls
ri ght across the education sector and for wonen in
tertiary results. Enter the job market and everything
changes, and wonmen go into | ower paid work and gender
stereotyped work and that's where a |lot of the econonic
i nequality and the wage inequality and wealth inequality
starts to occur.

So | think that we have to really | ook at these
education pat hways that start to develop when girls are
around about 15 and 16. Really |I'ma big supporter of
mat hs and science for girls, but absolutely our econony
and the full benefit of wonen's participation wll be
limted if we have such a high rate of gender segregation
in our workforce. It's sonmething I think educators and
peopl e who run education institutions could really

exani ne.

M5 ELLYARD: Wy is it, do you think, that there is now this

awar eness of the inportance of econom c issues and the
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i nportance of econom ¢ enpower nent? What has brought
about this new frontier, if I can use the words that

you' ve used previously?

M5 CUVBERLAND: Well, when truth and right are on your side,

they will energe and they will just cone through, and it
is right that wonen can fully exercise their skills, their
creativity, the full human capacity. W all do that in
the work that we choose to do.

But | think also what's happened in the famly
vi ol ence service systemis that we have been overwhel ned
with the [ ack of hope, the sense that we are going around
incircles, the sense that we have built systens that
really aren't systens at all, but are just disconnected
pi eces that can go anywhere at any tine.

| think when we've | ooked at things where we
haven't got the success that we wanted, we haven't seen
t he benefits that we had hoped for, sonething we thought
about 10 years ago, it starts to push you and it starts to
push your thinking. There is no doubt that at
Good Shepherd and with other not-for-profits that we have
been working with we have pushed this boundary and pushed
our horizon.

The Sisters say to us, and we're delighted that
they are there to tell us when things get tough, that you
can often look at a situation and see the problem and
they will really encourage us to | ook at that sane
situation and see the abundance, see what you have. When
you work with wonmen in famly viol ence, those wonen are
t he abundance. They are the strength. They are the
resource that you are deeply looking for. [It's right in

front of us. That's the potential, that great human
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potential that we've been seeing and it's given us great

hope and a great desire to push forward.

M5 ELLYARD: You have nentioned that Good Shepherd and a nunber

of other organisations, not-for-profits, have started to
develop in this area and focus on this. To what extent
would a shift to a greater understanding of these econonic
enpower nent issues require changes fromw thin the

speci al i st sector?

M5 CUMBERLAND: Yes, | expect change, and | expect serious

change. | think any tine you start to talk about noney
you are tal king about power, and there will be change. A
smal|l step that we've taken at Good Shepherd, so just one
change that we've introduced, we have received funding to
train our staff, all staff, in financial coaching so that
no matter at which point sonmeone enters Good Shepherd for
a service response, it could be an adol escent girl, it
coul d be a wonan escapi ng violence, it could be a wonman
who has conme to our service over a Child Protection
matter, but she will receive a response that includes an
aspect of financial coaching. That will nean that
awareness wi Il be raised around this issue, her capacity
and where she's at will be tal ked about and that principle
of always, always staying in charge of your own financia
matters, managi ng your own noney, valuing your financial
i ndependence will be a principle that we'll be able to
reinforce right across the organisation. There is nothing
stopping us fromreinforcing these kinds of interventions
and skills right across the famly violence service system
as a place to start.

Adam spoke about m crofinance. W would be very

supportive of building on mcrofinance, on no-loan schenes
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in a dedicated fam |y viol ence package. Sone of the | oans
and the criteria for eligibility are restricted now, but
we could build a dedicated financial response for famly
vi ol ence that did address naking noney avail abl e for bonds
and rent, that did address transport, that al so addressed
themin the white goods that we currently have, but

i mredi ate work for helping kids in school. W could put

t oget her a whol e set of responses that we could fund in a
famly violence response, a dedicated response.

Again, we could do that across the systemin
Victoria and our mcrofinance prograns go national. W
woul d need a funder. We would need partners in that
scheme. We would need a bank. But we would | ove to have
the challenge to set it up.

M5 ELLYARD: At the risk of descending fromhigh matters of
principle to sonething nore prosaic, what's the economc
argunent for the enpowernent of wonmen?

M5 CUMBERLAND: It is pretty straightforward. [|'mnot allowed
to tal k about the noral argunent, but | will tal k about
t he econom c one.

M5 ELLYARD: We have been tal king about the noral one. Wat's
t he econom c one?

M5 CUMBERLAND: Wonen in the workforce will pay tax, wonen in
the workforce will contribute their skills, and we are
very confident the argunents are there that if nost of
your citizens are contributing to the econony, you can
measure econom c growh by virtue of that kind of full
partici pation.

The Federal Governnment has recognised this, and
|"msure it's what's behind many of the incentives and

changes that they are naking to the welfare sector in
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general. But in our subm ssion we do really address this
guestion that famly violence reformw || have to be
sust ai ned and resourced by sone kind of plan, and we
really do hope that an econom c strategy or an econonic
policy is called for by the Royal Conm ssion or considered
by the Royal Conmi ssion in addition to the other
recommendations that will be nmade around the noral

i nperatives and the social inperatives.

We think an econom c statenment or an econom c
policy or strategy that starts to build these |inks
between the famly viol ence service interventions,
recogni sing wonen as full contributors to the society, the
enpl oynent that they could enter into, the enpl oynent
grow h that that could cause and how that coul d i npact
across the State, we think sone kind of argunent al ong
those lines would really be new and would really answer a
| ot of the questions that people will ask and al ready are
asking, "How nmuch is this going to cost and how are we
going to pay for it?"

So if we | ooked at those argunents | think that
t hey woul d be conpelling, that we have a social crisis
that we've all tal ked about as being huge and crossing
over sectors, crossing boundaries. So if we really
brought that together and |ooked at it in a positive way
that, if we could turn it around, what positive inpact
could it have, | think we could get a neasure, an econom cC

measure, where that inpact could be recorded.

M5 ELLYARD: At the end of your statenent you tal k about what's

going to be involved noving forward and the need for a
kind of paradigmshift. |Is what you've just been talking

about part of this idea of starting to think about this
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social problemin a very different way and to respond to

it inquite a different way?

M5 CUVBERLAND: Let's respond to it in a different way. If we

change our mindset, all sorts of different options wll
start to becone clear to us. | was thinking as the
Commi ssi on opened the other day, a nunber of social
probl ens are addressed in this way, but we try to say, and
our sector has tried to do the sane thing, "Famly
vi ol ence costs the society this amount,” and | renmenber
when those first figures cane out we thought it was
$14 billion.

O course, we started to make those cal cul ati ons
or get researchers or get sone conpanies to try to do
t hose cal cul ati ons because we thought if we could say it
cost $14 billion, surely they will give us six or seven to
kind of fight it, and then they've saved seven. That's
what we all thought. We've done it on snoking, on al cohol
and drugs, in a whole range of ways to try to see, if we
could do that nmeasure, would it have an inpact on how
seriously we tried to tackle the problem

For sone reason | have never seen that connection
happen. W have all been thrilled with the results, if
you |i ke, because it backed our hunches, fam |y viol ence
is enornmously costly, let alone the harm but the cost to
t he econony, but we have never really |linked that cost
with the effort that we are trying to do to prevent that
harm | don't know why it's the case. | think it m ght
be because we haven't really put this mddle story into
the equation. | would really like us to have another go
at that and see if we can be the first sector or provide a

nmodel for others to see how we can genuinely start to see
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what a cost really is and we can put plans and strategies
in place to directly neet that. But we will only be able
to do it if we broaden our thinking and our strategic
thinking and we will only be able to do it if we do have
sone econom c i nperatives.

We have wonen on our side, we have thousands of
them we have enornous anounts of harm | do think we
have wonderful capacity to reduce that harm and to prevent
it, but ultimtely to nake that case that we coul d i npact
on the econony of Victoria and by that of course |I nean an
enpower nent system for wonen. That's sone of the thinking

| would like us to pursue.

M5 ELLYARD: One of the other things that you note at the final

section of your witness statenment is | think economc
enpowernment i s one of the two key issues you see as being
t he new horizon, but you have also identified |I guess

anot her new trend, perhaps, that you think will be part of
t he next wave of change, which is the role of nen.

| wonder if you could conment on that?

M5 CUMBERLAND: | have recently been with Adam Mooney, the

previous wtness, and we travelled together earlier this
year. W went to the Whnen's Bank in New York and we went
to the Bill and Melinda Gates Foundation. W found

wonder ful men working on gender equality, on the

enpower nent of wonen and girls. |It's because | haven't
encountered it very often in ny career - | just haven't.

| have worked in different places where | probably

woul dn't encounter it, but when | see it, it's new, it's
sonmething that is very powerful to ne and I'msure it is
havi ng a power nore broadly across the community.

Before comng in today it was young nen in good

.DTI: MB/ SK 16/07/ 15 570 CUMBERLAND XN

Royal

Conmi ssi on BY Ms ELLYARD



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

nmoney and young nmen in our mcrofinance prograns who wote
to me about sone stories of wonmen that they were working
with, telling ne about the work that they're doing and how
inmportant they think this Royal Commi ssion is. Ken Lay,
the Premer, the head of the arny; when nen speak about
this issue it is new, but it is powerful. W have
wonder ful men who are wanting to find solutions, as we
are, | have no doubt, and I want to work with those nen
and | want us to put all of our resources together to nake

t hese changes that we know we can.

M5 ELLYARD: Thank you, Dr Cunberland. Are there any questions

fromthe Conmm ssi oners?

DEPUTY COWM SSI ONER NI CHOLSON: | had two or three.

Ms Cunberland, in other areas of social policy it's now
bei ng recogni sed that the very manner in which you go
about stabilising crisis can determ ne the chances of
ongoi ng econom c participation. [|'mwondering whether you
want to comrent on how we go about stabilising crisis in
famly violence at the nonment and whether it hinders or

enhances the chances of ongoing econom c participation.

M5 CUMBERLAND: And isn't that sone of the npbst val uabl e

thinking for us to take heed of? It conpletely resonates
with ny experience. | would say that we have a lot to do
in that area. | totally agree that the i medi ate response
can have a lasting inpact and how we do it is critical.
When we | ook at the famly viol ence service system

t hough, and we do see a systemin crisis, we see an
undertrai ned workforce, we see real m stakes bei ng nade,
we see too many m stakes being nade |ike turning away
wonen who have jobs, like trying to - as | said the other

day - manage denmand rather than neeting it, that's a
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m ndset question as nuch as it is a resource question,
then we nmust accept that there is a |lot of roomfor
i mprovenent on the quality of the first response and how

that | eads to what will cone | ater.

DEPUTY COWMM SSI ONER NI CHOLSON:  Perhaps in that vein |I'm

wondering when a woman cones into a famly viol ence
service and an assessnent about her circunstances is
undert aken, does it take into account her education
achi evenents, her qualifications, her work experience or

her enpl oynent aspirations?

M5 CUMBERLAND: In ny experience, no. |If the point is should

it, I totally agree it shoul d.

DEPUTY COWMM SSI ONER NI CHOLSON: The ot her question | had was to

do with particularly that cohort that counsel talked about
of wonen who may not have been in the workforce for sone
time. As you know, the Commonweal th Governnent has a
maj or responsibility in providing enploynent assistance.
When a person approaches Centrelink to get that enpl oynent
assi stance, they are assessed as to what are the barriers
to enpl oynent and what type of enpl oynent assistance they
will get and what |evel of resourcing.

My understanding is that there is a job seeker
classification instrument, there's a tool that's used for
that assessnent, and it is ny understanding that it
doesn't refer in any way in particular to famly viol ence.
Wbul d you suggest that it should? |'mtaking into account
what you said when you were a witness in a previous
session, that the sort of enploynment assistance needs to

be trauma i nf or ned.

M5 CUMBERLAND: Yes. |Is your question, though, that if that

assessnent included famly violence? |'mnot sure for
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what purpose that woul d be taken up.

DEPUTY COWMM SSI ONER NI CHOLSON: |'m concerned that if, as you
say, the sort of enploynent assistance that cohort of
wonen woul d need needs to be what you call trauma
infornmed, then the first thing to do is actually to
identify that there has been famly violence in this
lady's life.

M5 CUVBERLAND: And fromthere we could inprove our first
response and fromthere we could ensure - - -

DEPUTY COVM SSI ONER NI CHOLSON:  Wwell, if the job seeker
classification instrunent isn't identifying that, it's not
going to allocate resources sufficient for what you need.

M5 CUMBERLAND: In the context of what | have said, in the
opportunity that you are outlining, | would conpletely
agree that that could be a very good benefit reaching
t housands of wonen agai n.

DEPUTY COWMM SSI ONER NI CHOLSON: So perhaps a different way of
asking the question is would trauma infornmed enpl oynent
assi stance, how different would that | ook fromthe type of
enpl oynent assi stance that a woman typically gets now
t hrough the Comonweal th Governnent's jobactive systenf

M5 CUMBERLAND: |If there is no assessnment around famly
vi ol ence, you can inmagine that she just joins a queue and
takes her turn. |If there's an assessnent and an
understanding of famly violence, then again there's no
doubt it follows that the response would be nore effective
and coul d absolutely be - again, anything that's effective
and takes into account her lived experience will reduce
the potential of retraumatising or revictimnsing that
wonan. So, as a broad statement | generally support

everything that we can do to enbed into the current
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systenms work and policy change that can prevent that

revi ctimsation.

COWM SSI ONER NEAVE: To what extent does the refuge nodel that

was devel oped in the 70s and 80s still have validity today

and how does it need to be nodified?

M5 CUVMBERLAND: It needs to be nodified considerably. 1t's not

sonmet hing that resonates with the reality in many wonen's
lives. There are many ot her ways that we can ensure high
security other than sending wonen into very renote places,
into communities where they are not to know anyone. They
have to pick a place where they could go to a supernmarket
and make sure that they couldn't be recognised, for
exanple. How on earth could they neet that expectation?

W mainly send themto places where no one wl|
know t hem and we send their children to places where no
one will know them | fully hope that we stop doing that.
So high security refuge needs to change conpletely. W
can make sure the security is offered, but not in that
way, not in that practice.

We do have to really think about the blurred
I ines between the refuge housi ng acconmpdati on now and the
br oader honel essness sector. W do have to nmake sure that
housing for wonen and children is appropriate. That is a
bi g chall enge, but it cannot be that these places becone
unsaf e places for wonen and children to be in.

So we will always need sonething that is wonen
specific. You can't just run accommobdati on for wonen
escapi ng violence and run the risk that sort of a m xed
gender facility - you just have to put policies and
procedures in place that again start to build this web of

rules and regul ations that we then have to start to check
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and nonitor and conply with and all of a sudden you have
systens that just don't work.
So when we think about the responses that we

make, and attention to this gender organising principle is
essential, not just froma phil osophical point of view,
but froma practical position. It really is the only way
that things can work. Every time we think of a policy or
we think of a specialisation or a segnentation or
sonething different that we want to add to the system we
have to ask ourselves, "How do we pull it all back
t oget her again at the point where we have to report on
whet her or not it's working?" They are the bal ancing acts
that we have to juggle at all tines.

M5 ELLYARD: |f the Conm ssioners don't have any further
questions, | ask that Dr Cunberl and be excused.

COWMM SSI ONER NEAVE: Thank you very much, Dr Cunberl and.

<(THE W TNESS W THDREW

M5 ELLYARD: The next witness is going to be appearing
remotely. She will be dialling in on a nobile device from
overseas. | wonder whether the Conmm ssioners would be
willing to take a two or three m nute break just to ensure
that the link is working and that everything is in place.

COWM SSI ONER NEAVE: Thank you, Ms Ellyard. We will take five
m nut es.

(Short adjournnent.)

M5 ELLYARD: Thank you, nmenbers of the Conm ssion. M Bignold,
| gather, is on the line. M Bignold, can you hear us?

M5 BIGNOLD: | can hear you, yes.

MS ELLYARD: Can you see us?

M5 BIGNOLD: | could see you as you entered. | can see the

Royal Comm ssi on.
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M5 ELLYARD: Thank you. W are in the Royal Conm ssion room
and the Conm ssioners are on the Bench. | wll ask that
you be sworn in before we go through your evidence.

MS BIGNOLD: | can see you now.

M5 ELLYARD: Thank you.

<JOCELYN MARY BI GNOLD, (via videolink) affirmed and exam ned:

M5 ELLYARD: Ms Bignold, thank you very nuch for nmaking
yoursel f available this afternoon our tinme, very early
nmorni ng your tinme. | understand that you are dialling in
on a nobile device and there m ght be sone glitches in the
sound and video, but please let me know if you can't hear
or see ne at any point. Can | ask you to tell the
Commi ssi on, please, your present job title and what the
responsibilities of that job involve?

M5 BIGNOLD: | amcurrently the CEO of MAul ey Conmunity
Services for Whnen and we provi de accommodati on and
support services to wonen and their children who are
fleeing famly viol ence and wonen who have had | ong
hi stories of honel essness and nental illness.

M5 ELLYARD: You have made a statenent to the Comm ssion which
is dated 13 July 2015?

>

Bl GNOLD: Yes. That's correct.

ELLYARD: Are the contents of that statenent true and
correct?

Bl GNOLD:  Yes.

ELLYARD: You have al so attached to your statenent a copy of
t he subm ssion made by McAul ey Conmunity Services to the

Royal Commi ssi on.

MS BI GNOLD: Yes, correct.
M5 ELLYARD: | want to ask you to expand upon sone of the

evi dence in your statenent about the way in which your
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servi ce has thought about and worked on the area of famly
vi ol ence and enploynent. In your statenent you nmeke it
plain that famly violence is a workplace issue. |In what

ways is it a workplace issue?

M5 BIGNOLD: What | nmean by that is it is an issue for all of

us, including the workplace. So what we understand from
research, or fromthe research fromLudo McFerran at the
Uni versity of New South Wales, is that two-thirds of wonen
fromher study - two-thirds of participants in her study
report that they are in the workplace. Also, studies from
the US indicate that between 10 and 30 per cent of
wor kpl aces have enpl oyees who are experiencing famly
violence in that current year. So, it says to us that

enpl oyers are experiencing the inpacts of famly viol ence

in their workplace and perhaps not realising it.

M5 ELLYARD: One of the points that you nmake in your statenent

and one of the focuses of the MAul ey Wrks program has
been on enpl oyer education in the sense of making

enpl oyers nore aware about what they can do to support
enpl oyees who are experiencing famly violence. You dea
with that at paragraphs 54 and follow ng in your

st at enent .

Can | invite you to outline for the Conm ssion
the issue that arises if a woman needs a day off to go to
court because of intervention order matters, for instance,
what's really going on for her in the broadest sphere that
t he enpl oyer needs to understand if the enployer is to

respond appropriately?

M5 BIGNOLD: | relate an experience that we had as an enpl oyer

when we had a young woman enployed to do a role conpletely

unconnected to famly viol ence. She was very
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prof essi onal, she was outgoing and did her job very, very
well. Wen the intervention order finished, the behaviour
of the perpetrator began again. So we had no indication
t hat she had experienced famly viol ence before, she
hadn't declared it in advance, she was just a nornal
enpl oyee that we were very happy with. So we of course
supported her to go to court, to get the intervention
order reissued. But the police were dealing with 30 ot her
cases, actually had the intervention orders in their divvy
van, they were driving around with that, not able to serve
the intervention order until they found him

So, for the whole three weeks that she was at
wor k she was very, very agitated. She withdrew into
herself. She wasn't able to concentrate on her job. She
becane pale. She was fearful of her famly who lived in
the house with her. She was fearful of her pets. So that
whol e, what we thought m ght be one day in court, meant
for three whole weeks she wasn't able to do her work

That got us worried about what other enpl oyees
woul d be experiencing if they didn't realise the extent of

what's needed to support an enpl oyee.

M5 ELLYARD: So you nake the point in your statenent that

supporting an enployee in relation to famly violence is a
| ot nore than giving themthe day off so that they can go

to court.

M5 Bl GNOLD: Maybe. For us it's nore about having an enpl oyer

understand the issue of famly violence and what it can
mean for the enployee, himor her, and then how to support
her effectively. | guess if the systemis operating well
it mght sinply nmean one day off. But at the nonment it's

not; it's overburdened. So enployers have to understand
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the inplications so that they don't start to performnce
manage her out.

M5 ELLYARD: | take it, and you nmake this point, that one of
the main reasons to engage with enpl oyers to inprove
awareness is so that wonen don't |lose their jobs in
ci rcunmst ances where a nore understandi ng enpl oyer woul d
not sack the woman.

M5 Bl GNOLD: Absolutely. W feel that this is a nuch earlier
point of intervention. W are hoping that if simlar
types of prograns are effective we won't see these wonen
i n honel essness services or famly violence services. W
m ght see themin information referral, but not at refuge.

M5 ELLYARD: So the enpl oyer education programthat you have
described in your statenent is the second arm of the
McAul ey Works program with the first arm being an
enpl oynment program for wonen. Can | ask you to explain to
the Conm ssion how it was that MAuley Wrks canme to be
set up in 2010 and what the inpetus for it was?

M5 Bl GNOLD: The nmin reason was wormen thensel ves were asking
for assistance to enploynent. W had case nmanagers who
were dealing wth honel essness and | egal issues and
famly, quite a whole range of the normal sort of case
managenent issues that you would deal with. To work or
navi gate the enpl oynment services you need al nbost a
different | anguage again, and the range of systens that
case managers needed to navigate and support clients to
access was really too difficult. So we established the
enpl oyment programitself. Wat we were also finding was
that job services were not hel ping wonen at that point
that they wanted to get work.

M5 ELLYARD: One of the points that you nmake at paragraph 39 of
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your statenent is that many of the wonen whom your service
encountered wanted to work but in various ways they were
bei ng actively discouraged by the system from wor ki ng.

Can you explain to the Conmi ssion the various ways in

whi ch they were being kept out or discouraged from
wor ki ng?

M5 Bl GNOLD: Because they were coming with multiple issues they
were eligible for the usual exclusions.

M5 ELLYARD: So, for exanple, a woman who had young chil dren?

M5 Bl GNOLD: Exactly. So they were either voluntary
participants and didn't have job search requirenments or
when they cane - they were the typical PSP, what was
previ ously known as the PSP or (indistinct). |'mjust not
famliar with the current | anguage. It's changed.

M5 ELLYARD: So these were wonen who either because they had
caring responsibilities for young children or because they
had sonme di agnosable or identified condition would have
been eligible to receive Centrelink paynents and not
pl aced under any obligation to seek enpl oynent ?

M5 BIGNOLD: Even if it wasn't diagnosable. If it was nultiple
i ssues. For exanple, if they were experiencing famly
vi ol ence and honel essness, not even a nental health
di agnosi s, then they would be actively encouraged to go
home and sort out their problens, is what sone of them
sai d.

M5 ELLYARD: And in what way was that sonetines not in their
interests? If they were able to stay at hone and not
wor k, why was there a need in your view to encourage them
to get work?

M5 Bl GNOLD: Wonen were coning to us seeking enploynent in

order to get out of a violent situation. They thought
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that the job and the noney were their keys to |l eaving a
rel ati onshi p.

M5 ELLYARD: Does that mean in your experience that, although
perhaps Centrelink, social workers or other people were
encouragi ng them not to work, wonen thensel ves identified
that getting a job would be their pathway out of their
difficult situation?

M5 Bl GNOLD: Absolutely. Yes, w thout a doubt.

M5 ELLYARD: So what then was the way in which the enpl oynent
program set up by MAul ey Wrrks was structured? Wat did
it offer wonmen?

M5 BIGNOLD: It was really based on a case managenent nodel.

We were outreach. The team had | aptops. W had vehicles.
W went to where the wonmen were, obviously not in their
houses but |ocal libraries, sonetinmes MDonald s, places
where we coul d access the internet, and we started with an
assessnent of their needs, including a risk assessnent and
a resune. They were the first starting points.

Then we built their job search capacity, their
capabilities, interview practice, job search; we actually
hel ped them job search. They were the ones who applied
for the jobs. They were the ones who went to the
interview So we offered very practical assistance. W
linked themw th (indistinct) for clothing. W supported
t hem post placenent. W didn't do reverse marketing. So
we didn't go |looking for the job and place themin a job.

M5 ELLYARD: When you tal k about reverse marketing, you nean
you are distinguishing your programfrom prograns where
t he enpl oyer woul d have known that this was a wonan bei ng
assi sted through a job search progranf

M5 BIGNOLD: That's right. It was up to the woman to choose to
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di scl ose or not to disclose famly violence, for instance.

M5 ELLYARD: |In your statenment at paragraphs 47 and 48 you give
one particul ar exanple of a success story for the program
of a woman who had some nental illness issues and was on
the disability support pension, but who was assisted
t hrough this program Can | get you to tell that woman's
story, please?

M5 Bl GNOLD: Yes. She was absolutely anmazing. |If you had a
| ook at her history you would never imagine that she woul d
actually work. So this particular one had five different
psychiatric di agnoses, and |I'm not even sure how you get
that many. She was living in our |longer term
accommodati on and she was desperate to work. She also
wanted to be in theatre or sone sort of arts type job
which was a bit unrealistic for her current situation.
But the team were very keen that she had the opportunity
to do both, for the practical job that would be bread and
butter - is the background noise to - - -

M5 ELLYARD: It's a little bit distracting. | don't know

whet her you have control over the background noise, but if

you do - - -
M5 BIGNOLD: | can actually nove just outside. They are not
actually open for another hour. [It's okay.

M5 ELLYARD: You were saying that this particular woman was
very keen to work but she had perhaps unrealistic
expect ati ons about where her first job could conme from
So what approach was taken to work with her?

M5 BI GNOLD: The team hel ped her develop two different resunes.
One was for her dreamjob and the other was for the job
t hat she needed, the practical everyday job, which she got

| think on the railways. |'mnot quite sure where it was.
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That was the one that enabled her to pay rent, food and
got her out of our honel essness service. But we' ve kept
her aspirations alive for her other job.

M5 ELLYARD: So the result for that woman was no | onger
recei ving the pension?

M5 BIGNOLD: It was incredible, yes. She was conpletely off
di sability pension.

M5 ELLYARD: |s that a kind of an extrene exanpl e perhaps
that's not replicatable or do you think that there's the
potential for a substantial cohort of wonen to be assisted
in that way?

M5 Bl GNOLD: She, herself, was quite extrene in her nunber of
di agnoses, but the approach and wonen's ability to get
j obs, absolutely replicable, yes.

M5 ELLYARD: What were the outcones fromthe MAul ey Wrks
progranf? What success rate did you have and how were you
measuring that success?

M5 BIGNOLD: At different points we have had different success
rates in ternms of different evaluations will show
different rates of success. Wat's quite difficult to do
is track it over the period of tine, and that's because we
have had two di fferent governnent contracts and fundi ng
from philanthropy or trust funds. So the innovations at
one stage we had close to 70 per cent success rate. 1In a
different evaluation it's lower than that. Certainly we
were able to get wonen into work placenents. | haven't
got those two docunents, the two evaluations in front of
me today.

M5 ELLYARD: One of the things you say in paragraph 53 of your
statenment is that at the end of the 2013/14 financial year

there had been 201 referrals and, of those 201 referrals,
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134 wonen had found jobs, and that as at the date of your
statement 90 of those wonen were still in jobs, and that
88 wonen had accessed vocational education and training
progranms and 45 wonen were no | onger, although they had
previ ously been, receiving Centrelink paynents.

M5 BI GNOLD: Yes, that's right.

M5 ELLYARD: You estimate that taxpayers had saved about
$1 million, | take it, associated with those wonen no
| onger receiving benefits.

M5 Bl GNOLD: Correct. Yes.

M5 ELLYARD: You indicated that part of the problemwth
review ng the success of the programhad to do with the
way the program was funded. Could you explain the way in
which this programreceived its funding and what those
difficulties were?

M5 BIGNOLD: The difficulty for the programis that, generally
speaki ng, job services are a national responsibility, it's
a Federal Governnent responsibility, not a State
Governnent responsibility. So the State Governnent were
at different times funding different |little pockets of
enpl oynent services, not a universal system So we were
able to take advantage of those sort of pockets of
fundi ng, but nothing systemic. You need to be part of the
system c funding streamfor it to be successful

M5 ELLYARD: So you have identified in paragraph 67 of your
statenent that sonme funding was received fromthe State
Governnment but that there was al so philanthropic funding
and al so sone Federal Governnent funding and trust
f undi ng.

M5 Bl GNOLD: The trusts are happy to fund innovation or pilots,

that type of - trialling new things. So they were very
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happy with those prograns - that program and those
results. But they were never going to fund it on an
ongoi ng basis. So the real challenge in the future is how
do you take the successful conponents - we have been able
to denonstrate what is successful about what we have been
doi ng, but how do you take those pieces of success and
nove it into a federal program

The fundi ng nodel - national prograns are based
on outcones wthin 14 weeks. They are | ooking at case
| oads of 120. We were doing case |oads of 40. It's those
sorts of conparisons that you need to exam ne, really.

M5 ELLYARD: Was the nature of the cohort that you were worKking
wi th one of the reasons why your case | oads were | ower?

M5 Bl GNOLD: Absolutely, and the nature of - we were outreach.
A very, very practical response.

M5 ELLYARD: |s the MAul ey Works programin operation at the
nonent ?

M5 Bl GNOLD: This year we have just closed it as of 30 June.

M5 ELLYARD: \Why?

M5 BI GNOLD: Funding. No funding. Lack of funding. What we
want to do is have talks wth either Federa
representatives, and sone corporates have shown an
interest in the type of sponsorship, but that's so early.
The conversation is in such an early stage that | can't
tal k about it anynore.

M5 ELLYARD: Did the closure of the program nean that the
wor kers previously working in that program are no | onger
enpl oyed by MAul ey Services?

M5 BIGNOLD: That's right.

M5 ELLYARD: Can | invite you to reflect alittle bit nore for

the Conm ssion on the inplications of uncertain funding

.DTI: MB/ SK 16/07/ 15 585 Bl GNOLD XN
Royal Comm ssion BY M5 ELLYARD



© 00 N oo 0o b~ w NP

W W N N N DD N D DD DD MDD PP PP PP, ERE R
R O © 00 N oo o Ao W N b O © 0o N oo O b~ w N+, O

streans for the way in which organi sati ons such as yours

are able to plan and deliver prograns?

M5 BIGNOLD: It's not just for us. It's loss of continuity,

| oss of experience in the sector at large, |loss of a
successful programfor wonen. So we had - | can't
remenber exactly, but | think up to nine referring
agencies referring into that program all comunity sector
agenci es, so none of themcould afford to pay for the
service of course. Exactly as you said, it's difficult to
plan, it's difficult for workforce retention, difficult to
get a long-termanalysis of what's going on. But this is
a particular area of expertise that the community sector

is not generally contracted to supply.

M5 ELLYARD: Perhaps it's obvious, but could you spell out what

in your viewis the solution to those problens that you

have identified caused by uncertainty of funding?

M5 BIGNOLD: | think one of the things that | would be

interested in exploring is real dialogue with governnent
about what's needed . (Obviously no one sector can manage
the scale of the issue itself. But we still don't have,
in ny view, genuine dialogue with governnent. So there's
an awful |ot that governnments can do and support comunity
services to do, and there's an awmful |ot that the
comrunity services know.

If I join all of the dots, when | think about
what enpl oyers can do very, very sinply at an early
intervention stage, there's so nuch that each of the three
sectors can do together. But how to have that serious
di al ogue, it's an extrenely difficult and conplex thing to
do but there nust be a way of doing it.

On our own we couldn't get access to the right
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people to speak to about what we were finding in the

enpl oynent service, partly because you are so busy doing
the work but also the job services thensel ves are changi ng
so frequently. Every time you would initiate a
conversation the staff would be gone, governnent
(indistinct) would be gone. So some sort of sustained
serious conversation around how the sectors can work

together | think would be of val ue.

M5 ELLYARD: When you tal k about the participants to that

conversation being, | think you have said, governnment, the
community sector and enpl oyers, what |evel or |evels of

governnent are you tal king about?

M5 BIGNOLD: |If you were just taking the enploynent services

t hensel ves you woul d have to include State and Federal and
the comunity services system | don't know if you woul d
i nclude corporate - at that early stage, yes, | guess you
woul d, because they have a lot to lose fromfamly

vi ol ence. The 2009 report into famly viol ence indicated
what each of the sectors was actually spending in famly
violence. So they are all stakeholders. They all shoul d

be at the table.

M5 ELLYARD: Does the question of who is at table partly depend

on whet her we are thinking of prograns |ike the MAul ey
Wor ks programas primarily an enpl oynent program or rather

as part of a famly violence response?

M5 BI GNOLD: Both, really. The conversations that we are

having with enpl oyers and what we know about famly

vi ol ence and the preval ence of famly violence, as |I have
sai d, enployers have a huge role to play in the early
intervention area. Wat we are hearing in sonme of the

conversations is that they understand the need for
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policies and quite a |lot of them are adopting policies,

but they don't always know how to have a conversati on,
they don't always know how to address it. There's still a
fear of invading soneone's personal space. | have |ost
the thread of what you were asking. Can you go back to

t he question?

M5 ELLYARD: You have nentioned that one of the difficulties

with funding is that enploynent prograns are largely a
Commonweal th initiative, but it is also apparent that your
enpl oynment program grew very much out of a response to
wonen experienci ng honel essness and fam |y viol ence, which
are State Governnent or at |east cross-governnental
funding responsibilities. So is part of the conplication
about funding prograns |ike this this conplicated question
of whether you define it as an enpl oynent program or

whet her you define it as a honel essness and famly

vi ol ence support progranf

M5 BIGNOLD: | probably need to do a bit of thinking about

that. Enploynent is a national issue. Famly violence is
a national issue. W have a national plan for reducing
famly viol ence agai nst wonen and children. So where is

t he enployment - | actually need to go back to the
national plan to see what it does say about enploynent and
take it fromthere. 1It's not an either/or. You need to
be addressing it fromboth the national |evel and sone of
the localised solutions, | think. But it's both. It is

an enpl oynent problemand a fam |y viol ence problem

M5 ELLYARD: Thank you, Ms Bignold. | wll just ask you to

wait while |I ask whether the Conm ssioners have any

guestions for you.

DEPUTY COWM SSI ONER NI CHOLSON:  Ms Bignold, | have two
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guestions. But | will say that the results that you
achieved are really quite remarkabl e and far superior, as
far as | amaware, of anything that the Commonweal t h
Governnent's enpl oynment services have achieved for simlar
cohorts. So it's very, very significant.

My first question was: what were the critica
el enments to that success? You have nentioned | ow case
| oads. You have nentioned a capacity to outreach to where
people were. |'mwondering whether your |ocal know edge
and community support your organisation agendas had a role
to play and whether the fact that you had sone capacity to
bring other health and welfare services to bear on the

work were also part of that successful el enents.

M5 Bl GNOLD: Tony, you would be well aware obviously your own

research shows that sone of the elenents of the nodel that

we have been using is successful. So co-case managenent
was critical. That's where you nean with the other soci al
aspects.

So where we coul d possibly nmanage it, if we
couldn't get it fromthe referring agency - that would be
the preferred option. So any referring agency, so another
wonen's famly violence service for instance, if they
referred one of their people that they were case nanagi ng,
we woul d do the enpl oynent conponent and they woul d
continue to case nmanage on other aspects.

That didn't always match up as well as we wanted.
So our case nmanagers were broader than what we really did
want themto be in sonme instances. So they would attend
court to support a woman and then sort of take her the
next day to the interview, for instance.

The resune was incredibly useful as a tool to
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hel p wonmen i ncrease their self-esteem The fact that we
were nobil e and supporting wonen before her interview,
after her interview, after placenent into a job - or a
safe placenent, she got the job - she could conme back. So
quite often a |l ot of wonen, especially around famly

vi ol ence, wanted to test their enploynent capacity in
casual work.

So we had sonme wonen com ng back over the years.
So they would start a casual job, cone back and say, "Yes,
okay, | can do a few nore hours" or "now | want to do a
certificate in aged care" or sonething, or child-care.
They woul d conme back and start that and then go into
anot her job. So they kept com ng back. So we have had
nore job placenments than wonen in jobs. So the placenent
rate was hi gher than actual nunbers of wonen, you will see
fromthe evaluation. That's because wonen woul d cone back
and have a new pl acenent, their needs, what they were
asking for.

Simlarly to the Child Hol ding Second Step
program So that's another one that we are famliar with
and drew on in terns of their practical response. So
ringing themif we knew that they were down and
encouragi ng themto keep going, but also very jobs
focused. This was an enpl oynent program Wnen were
wel cone to be part of it so long as they wanted to | ook

for work.

DEPUTY COWMM SSI ONER NI CHOLSON: The second part of ny question

was just thinking about what m ght be able to be designed
in the future that mght be a little nore sustainable. |If
a woman in a famly violence service who has had great

difficulty in finding work attracted a package of funds to
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support her in that anbition, would an organisation |ike
yours be able to construct a service outreaching to wonen

in local famly violence services in that way?

M5 BIGNOLD: |' mthinking about that right now, Tony. The

State Governnent are distributing packages of an average
of $3,000 per wonman who's experiencing famly violence.
But there's no core. So I'mnot quite sure. So the
package itself would be val uable, but you still need sone
core. You need sone capacity to coordinate or - we have
nothing. W only have the packages at this stage. W

have nothing to build it into.

DEPUTY COWM SSI ONER NI CHOLSON:  So what you are identifying is

t hat packages al one mi ght not be adequate w thout sone
core funding for an enpl oynent service provider such as

yoursel f?

MS BIGNOLD: | believe so. | think we need go back to the

drawi ng board. There are enough nodels, yours included,
which are identifying the same sorts of things that we
saw. So | think it's time to go back. | understand that
t he Federal Governnment have just recently funded a wonen's
enpl oynent program but | haven't been able to find any
detail about that. It's really time to go back to the
drawi ng board and say, "If this is our objective, what are
the things that we need from an evidence statew de basis
to make it successful ?" | know the conponents, but how do
you build the funding nodel that goes with it? O course

that has to be sustai nabl e.

DEPUTY COWM SSI ONER FAULKNER: Ms Bignold, | wanted to just go
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set up donestic violence or famly viol ence packages - not
packages, training prograns and policies, | suppose. So
" mwondering in all the tinme when you are dealing with
organi sations that are seeking this do they ever recogni se
the other side of their responsibilities in relation

to they nmust be enploying nen who are using donestic

vi ol ence and do they ever see any responsibility to

under stand how they might be able to mtigate the

behavi our of nmen who are perpetrating?

M5 BIGNOLD: That's not really been part of our conversations

to date. It's certainly sonmething that we are aware of.
First of all, Patricia, we don't advise on the policy. W
are not in any way dealing in the legal issues of policy
or EBAs, for instance, enployer bargaining. W |eave that
to people |like Ludo McFerran and the unions. So we see
ourselves as coming in alittle bit alongside after that
or that we can advise that that's a process that they take
to enbed sone of their practices.

What we are finding is that every single
conversation that we are having is really around what
famly violence actually is. So it's very early in the
enpl oyers' thinking about this issue. So they haven't
really got to, "What do we do with the nen,"” and those
conversations. Saying to enployers (indistinct) social
enterprise for us. W do a fee for service for the
training. It's a very long lead-in tine because they are
com ng back and back and back to have nore of a
conversation about, "Wat is famly violence? Wat does
it mean?” In sonme respects it's a very grassroots

conversation before they will even get to the training.

DEPUTY COWM SSI ONER FAULKNER:  Thank you.
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M5 Bl GNOLD: But certainly that really needs to be an aspect of
it, though, is what do they do with perpetrators,
especially when we know that stalking is one of the
hi gh-ri sk areas, and stal king can be done through
el ectronic neans, through emails at work and that sort of
thing. So it's something that we really need to get our
heads ar ound.

DEPUTY COWM SSI ONER FAULKNER:  Thank you.

M5 ELLYARD: If the Comm ssion have no further questions,

Il will ask that the wi tness be excused with our thanks for
maki ng hersel f available at such a difficult time of day
where she is.

COW SSI ONER NEAVE: Thank you. No other questions, and thank
you very nuch, M Bignol d.

M5 BI GNOLD: Thank you. [It's really inportant work.

<(THE W TNESS W THDREW

M5 ELLYARD: That concl udes the evidence on this topic.

COW SSI ONER NEAVE: Thank you.

ADJOURNED UNTI L FRI DAY, 17 JULY 2015 AT 9. 30 AM
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