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IN THE MATTER OF THE ROYAL COMMISSION
INTO FAMILY VIOLENCE

STATEMENT OF ASSISTANT COMMISSIONER DEAN ANTHONY MCWHIRTER

Date of Document: 27 July 2015

Filed on behalf of: State of Victoria
Prepared by:

Victorian Government Solicitor's Office
Level 33

80 Collins Street

Melbourne VIC 3000

|, DEAN ANTHONY MCWHIRTER, Assistant Commissioner, Victoria Police, SAY AS
FOLLOWS:

1. | am an Assistant Commissioner of Victoria Police.

2. On 16 March 2015, | was appointed to lead Victoria Police’s new Family Violence
Command. | have been an Assistant Commissioner since my appointment to the
Family Violence Command.

3. As Assistant Commissioner of the Family Violence Command, | am responsible for
leading Victoria Police’'s organisational response to family violence. It is in this
capacity that | make this statement.

4, | have been a police officer since 23 October 1981. During my 34 years as a
member of Victoria Police, | have had extensive policing experience, performing a
variety of investigative and management roles at a number of work locations
including the Intelligence and Covert Support Department, Transit Safety Division
and the Ethical Standards Department.

5. In 2007, | was appointed as the Inspector of the Yarra Police Service Area
comprising the Richmond, Collingwood and Fitzroy Police Stations. In 2010, | was
appointed as the Superintendent of the Road Policing Enforcement Division
responsible for the Road Safety Camera Program. In 2014, | was appointed as the
Superintendent, Foundation Training for police recruits and protective security

officers.
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SCOPE OF STATEMENT

6. | have received a notice from the Royal Commission into Family Violence pursuant
to s 17(1)(d) of the /nquiries Act 2014 (Vic.) requiring me to attend to give evidence
at the Royal Commission and to provide a written witness statement.

7. I make this statement in response to a request by the Royal Commission to provide
information regarding the matters outlined in Module 11: Initial Police Response to

Family Violence.

8. | understand the Royal Commission is interested in:
8.1 an overview of the nature of the police response to family violence;
8.2 Victoria Police policies, practices and procedures around family violence,

including in relation to recidivist offenders, risk assessments, risk

management and referrals;

8.3 the nature of any training available for members around family violence and

risk assessments;

8.4 the way Victoria Police integrates practice with other agencies and the

courts in responding to family violence; and
8.5 the future direction of the Family Violence Command.
FAMILY VIOLENCE AND THE POLICE RESPONSE

9. On behalf of Victoria Police | would like to firstly acknowledge and pay my respects
to all victims and survivors of family violence and pass on my deepest sympathy to
those who have been affected and impacted by family violence. | would also like to
acknowledge the hard work and commitment of those who work in this field on a

daily basis in support of those affected by family violence.
Family violence incidents reported to the police

10. The introduction of the Victoria Police Code of Practice for the Investigation of
Family Violence (Code of Practice, Attachment DM-1) in 2004 has been the key
driver of reform to the organisational practices within Victoria Police concerning
family violence. Since the introduction of the Code of Practice, reports of family
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violence have increased dramatically. Between 2003/04 and 2013/14, there has
been a:

10.1 136% increase in family incidents recorded by police; and

10.2 551% increase in intervention orders applied for by the police (which
includes the issuing of family violence safety notices (Safety Notices)
since December 2008)."

11. In 2013/14, Victoria Police attended a total of 65,393 family violence incidents. This
is an increase of almost 5,000 (4843) from 2012/13, which is an increase of 8% in
one year.

12. During 2013/2014, the family violence incidents reported to Victoria Police involved

family violence arising from:

12.1 current or former partners - representing 64% of all reports;

12.2 children / parents - representing 23% of all reports; and

12.3 other family relationship types - representing 13% of all reports.
13. During 2013/2014:

13.1 81% of all family violence arising from current or former partners involved

male perpetrators and female victims;

13.2 17% of all family violence arising from current or former partners involved
female perpetrators and male victims; and

13.3 2% of all family violence arising from current or former partners involved
same sex-sex partners.

Proportion of work for police

14. The proportion of police resources that are utilised to respond to family violence is
reflective of the size of the family violence problem occurring within the Victorian
community. From our datasets, it is difficult to measure the exact proportion of police

' Crime statistics referred to in my statement are sourced from the Victoria Police Crime Statistics
Official Release 2013/14, apart from the statistics given in paragraphs 18, 21 and 31. These statistics

were released on 27 August 2014.
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resources that are utilised responding to family violence. A starting point is the
number of offences detected by police that are family violence related. However,
data on the number of offences does not categorically demonstrate the overall
proportion of police work that is family violence related.

15. The nature of the police response to family violence can vary depending on the
nature of the incident. Whilst many police responses to family violence consist of an
initial response by two frontline officers at a private premises, there are many other
incidents that are significantly high risk and complex requiring a very different
response. | discuss this later in the context of family violence kidnaps/abductions.
Counting and measuring the scale of police resources that can be linked back to
family violence related incidents across the range of possible responses is not

possible with our current data sets.

16. Most family violence related offences fall under either the classification of crimes
against the person or ‘justice procedures’, which are most commonly contraventions
of family violence intervention orders (IVOs). Victoria Police Crime Statistics show
that in 2013/14 the number of crime against the person offences arising from family
incidents has increased at a significantly faster rate than non-family incident crime
against the person offences. Increases in crimes against the person offences can be
attributed to increases in the number of family violence related offences detected.

17. Since 2004/05, the rate of family incident-related crime against the person per
100,000 people in the Victorian population has increased by 211.0%, while the rate
of such crime from non-family incidents has decreased by 6.8%. Offences arising
from family incidents accounted for over a third (41.7%) of all crime against the
person offences in 2013/14. This is demonstrated in the following table and graph:
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Figure 28: Crime against the person offences, by whether arising from family incidents
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18. Part of the police response in responding to family violence includes executing
personal service of IVOs. Police are responsible for personally serving all IVOs that
cannot be served on respondents in Court. This includes IVOs that are not initiated
by the police, but by a private person. In 2013/14, the Magistrates’ Court finalised a
total of 20,526 privately initiated IVOs. All of these applications required personal
service by the police and many of the IVOs initiated by police also required personal

service by the police.

19. This requirement to personally serve IVOs on respondents creates a significant
resourcing issue for Victoria Police. Many hours of police time is currently used
attempting to locate respondents and serve IVO documents on them personally.

The rank of police officers responding to family violence incidents

20. All Victoria Police members share the responsibility of responding to family violence
incidents. The rank of members responding to family violence incidents varies

depending on the nature of the incident involved.

21. Family violence incidents can take a wide variety of forms and can require different
responses from a wide range of specialist units within Victoria Police. As an
example, in the 2014 calendar year the Dog Squad was called to assist in over 450
family violence related incidents, which is more than one incident per day. The Dog
Squad is most often used in high risk or volatile operations where the presence of a
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22. In 2013/14, 41.7% of all kidnap / abduction offences arose from family violence
incidents (263 of 630 kidnap / abduction incidents). These incidents often require a
heightened response from specialist units involving large numbers of police
personnel, including large-scale response from the Critical Incident Response Team
or the Special Operations Group.

MEASURING POLICE RESPONSES

23. The initial police response to family violence is explained in the Code of Practice.
The Code of Practice establishes the ‘Options Model’ for guiding police decision
making in responding to family violence.

24, The Options Model sets out three main options for responding to family violence:

241 referring the affected family member (AFM) or perpetrator to support

services;
24.2 issuing a Safety Notice or applying for an IVO; and
243 charging the perpetrator with criminal offences.

25. The Options Model guides police officers to take either one, or a combination, of
these options based on the officer’s risk assessment of the likelihood of future family

violence and the evidence that is available to support civil or criminal action.
The number of Safety Notices and IVOs issued by police

26. In responding to family violence, police may issue a Safety Notice under the Family
Violence Protection Act 2008 (Vic.) (Family Violence Protection Act). A Safety
Notice is used where immediate civil protection for the victim is required. A Safety
Notice is similar in effect to an VO as it restrains or prohibits specified conduct of an
alleged perpetrator of family violence, whilst it is in effect. A Safety Notice is also
deemed to be an application and summons for an IVO (see s 31 of the Family

Violence Protection Act).

27. In addition to the Safety Notice procedure, police can also respond to incidents of

family violence by making an application for an IVO on behalf of victims.
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28. In 2013/14, police responded to 26.1% of all family violence incidents attended by
issuing a Safety Notice or by separately applying for an IVO. Broken down by
region, police issued a Safety Notice or applied for an IVO:

28.1 In relation to 24.5% of family violence incidents attended in the Western

Region;

28.2 In relation to 25.9% of family violence incidents attended in the Eastern

Region;

28.3 In relation to 28.1% of family violence incidents attended in the North West
Metro Region; and

28.4 In relation to 25.1% of family violence incidents attended in the Southern

Metro Region.

29. As outlined above, the rate at which police apply for Safety Notices or IVOs in
connection with a family violence incident is largely consistent across the four

Victoria Police regions.

30. Across Victoria, a total of 5,961 Safety Notices were issued in 2013/2014. During
the same period, police applied for an IVO in 11,140 family incidents. This amounts
to 17,101 interventions by police in the form of a Safety Notice or an VO
application. This represents an increase of 1,599, or 10% from the previous year.

31. IVO applications may be initiated by police on behalf of a victim of family violence or
by the victim themselves. In 2013/14, police made 66% of all IVO applications in

Victoria.

The number of charges laid by police arising out of family violence incidents and the

type of family violence offending

32. In addition to utilising Safety Notices and applying for [VOs, police also take criminal
enforcement action in responding to family violence by laying charges. In 2013/14,
police responded to 45% of all family violence incidents reported by charging the
respondent with a criminal offence. Police laid charges in respect of 29,403 family
violence incidents attended. This amounts to an increase of 15% compared with
2012/13 where 25,574 family violence incidents resulted in charges being laid.
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33. In 2013/14, the increase in general crimes against the person (which | refer to
above) was driven primarily by a rise in family violence related crime. The number of
crime against the person offences arising from family violence increased by 5.7%
between 2012/13 and 2013/14. In contrast, crimes against the person offences not
arising from family violence related incidents deceased by 0.4%.

34. During 2013/2014:

34.1 as | refer to above, offences arising out of family violence incidents
accounted for 41.7% of all crimes against the person;

34.2 family violence related assaults accounted for 45.7% of all assaults, an
increase from 43.8% of all assaults in 2012/13 and 40.3% in 2011/12 (the
proportion of assaults arising from family violence incidents has been
steadily increasing over the last 10 years);

34.3 there was an increase of 15.6% for rape offences arising from family
violence incidents from 2012/13 (34% of all rape offences now arise from

family violence offences); and

344 abduction/kidnap offences arising from family violence incidents accounted
for 41.7% of all abduction/kidnaps compared to 44.3% in 2012/13 and 14%
in 2004/05.

VICTORIA POLICE FAMILY VIOLENCE ORGANISATIONAL STRUCTURE

35. The key functions of Victoria Police in responding to and addressing family violence
are threefold:

35.1 maximising the safety of and support to those involved;

35.2 identifying and investigating incidents of family violence and prosecuting
persons accused of criminal offences arising from family violence; and

35.3 assisting in the prevention and deterrence of family violence in the

community by responding to family violence appropriately.

36. As an organisation, we strive to perform these functions using the following

governance structure.
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Monitoring and Accountability

37. As | have stated above, in March 2015, Victoria Police established the Family
Violence Command, which | lead. | discuss the direction of the Family Violence
Command in more detail towards the end of my statement under the heading “The
Future Direction of the Family Violence Command”.

38. Organisationally, the Family Violence Command reports directly to the Deputy
Commissioner of Regional Operations. Its key role is to monitor Victoria Police's
organisational response to family violence, maintain organisational accountability and
improve police responses to family violence, sexual assault and child abuse. The
Family Violence Command builds upon the role of the former Sexual and Family
Violence Unit within Crime Command (SFV Unit).

39.  The priorities for the Family Violence Command are:

39.1 researching, developing and proposing family violence, sexual assault and
child abuse policies and strategies;

39.2 facilitating the implementation of family violence, sexual assault and child
abuse policies and strategies;

39.3 maintaining networks with Victoria Police’s family violence, sexual assault
and child abuse partner agencies;

39.4 providing information to members; and

39.5 providing support services to the Victoria Police Executive Command on

issues relating to family violence, sexual assault and child abuse.

40. The Family Violence Command is still in its infancy but | am continuing to build its
capacity and capability. | intend to appoint a number of new staff over the next 12
months. Family Violence Command is currently staffed by the 23 existing members of
the SFV Unit. In time, the Family Violence Command will consist of analysts,

advisors, investigators and police specialising in family violence matters.
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Family violence specialist resources and services

41. As Assistant Commissioner Wendy Steendam has described in her witness
statement, there are several specialist family violence roles within Victoria Police
that are specifically tasked to address the issues associated with family violence.

42, Members who come across a situation involving family violence are encouraged to
consult with, seek assistance from and (where relevant) refer the matter to the

following specialist units and/or persons within Victoria Police:

42 1 Family Violence Teams, whose role is set out in the Family Violence Teams
Standard Operating Procedures (Attachment DM-2);

42.2 Family Violence Advisors, whose role is set out in the Family Violence
Advisors Standard Operating Procedures (Attachment DM-3);

42.3 Family Violence Liaison Officers, whose role is set out in the Family
Violence Liaison Officer Standard Operating Procedures (Attachment
DM-4); and

42.4 Family Violence Court Liaison Officers, whose role is set out in the Family
Violence Court Liaison Officer Standard Operating Procedures
(Attachment DM-5); and

42.5 supervising members.

43. Victoria Police has an induction package entitled Induction Information for Family
Violence Specialist Roles (Attachment DM-6) for members commencing a
specialist family violence role.

44. Victoria Police currently has;
44 .1 32 Family Violence Teams;
44.2 17 Family Violence Advisors;
44.3 a Family Violence Liaison Officer at each 24 hour police station; and

44 4 15 Family Violence Court Liaison Officers.

I
AR
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45. It is expected that Family Violence Teams, Family Violence Advisors, Family
Violence Liaison Officers, and Family Violence Court Liaison Officers work
collaboratively and in coordination with each other to respond to family violence.

46. I refer the Royal Commission to Assistant Commissioner Steendam’s witness
statement for further information about each of these specialist roles.

Supervising members

47. Aside from the specialist roles, attending officers ranked Leading Senior Constable
or below are supervised in their response to family violence incidents by their
supervisor, who will be ranked Sergeant or above.

48. Supervisors have a quality assurance role, which involves ensuring that:
48.1 a thorough investigation has been or is being conducted;

48.2 a risk assessment, including a Risk Assessment and Risk Management
Report (VP Form L17) (Form L17), has been completed thoroughly and
accurately;

48.3 the action taken or proposed is commensurate with the level of risk
identified,;

48.4 appropriate action has been or is being taken;
48.5 briefs of evidence are submitted in a timely fashion;
48.6 victims are updated on the progress of the case concerning them; and

48.7 appropriate consideration has been or is being given to circumstances
involving children and other vulnerable groups.

Regional oversight

49, Victoria Police monitors the response of regions through the release of monthly
scorecards, which analyse how each region is trending against a set of performance
measures for a range of themes, including family violence.

50. Regions are measured against performance measures that have been established
in the Living Free From Violence 2009-2014 - Violence Against Women and
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Children Strategy (Attachment DM-7). Many of the measures are focussed on
increased reporting rates for family violence and sexual assault.

51. The scorecard process informs Tasking and Coordination processes across Victoria,
which is the allocation of resources and prioritisation of tasks at a range of levels
across the organisation.

VICTORIA POLICE'S COLLABORATION WITH OTHER GOVERNMENT AND NON-
GOVERNMENT AGENCIES

Family Violence Statewide Advisory Committee

52. The Family Violence Statewide Advisory Committee (formerly the Statewide
Steering Committee to Reduce Family Violence) was established in 2002.

53. The Family Violence Statewide Advisory Committee was set up to advise on
building an effective, integrated multi-agency response to family violence in Victoria.

54. The Family Violence Statewide Advisory Committee was co-chaired by Victoria
Police and the Office of Women's Policy and included representatives from various
government departments, family violence services, the courts, peak bodies for
family violence, support organisations for sexual assauit victims, the No to Violence
Male Family Violence Prevention Association, legal services and the Victorian

Health Promotion Foundation (amongst others).

55. Drawing on the accumulated knowledge and practical experience of its members,
the Family Violence Statewide Advisory Committee developed an integrated
Statewide model to address family violence. This integrated model was outlined in
the report titled 'Reforming the Family Violence System in Victoria' released by the
Family Violence Statewide Advisory Committee in 2005 (Attachment DM-8).

56. As a result of the work of the Family Violence Statewide Advisory Committee, the
Victorian Integrated Family Violence System was launched in 20086.

57. Over the last several years, the Family Violence Statewide Advisory Committee has
been renamed the Violence Against Women and Children Forum. The Forum

continues to be co-chaired by Victoria Police.
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Common Risk Assessment Framework

58. Since 2007, the Family Violence Risk Assessment and Risk Management
Framework, commonly known as the Common Risk Assessment Framework
(CRAF), has been a core element of the Integrated Family Violence System.

59. The CRAF was developed in consultation with over 500 stakeholders, including
Victoria Police, the courts and mainstream and family violence service providers,

and is based upon international research.

60. The CRAF is a three-tiered guide to assess and manage the risks to victims of
family violence. Under the CRAF, the most comprehensive assessment and
management is required to be undertaken by specialist family violence services.

61. The CRAF Manual is published by the Department of Health and Human Services
(DHHS) and contains three practice guides tailored to meet the different
requirements of professionals who deal with family violence. The current version of
the CRAF Manual was published in April 2012. The relevant practice guide for
Victoria Police is ‘Practice Guide 2 — Preliminary Assessment’ (Attachment DM-9).

62. Victoria Police’'s family violence risk assessment and management process,
recorded on the Form L17, is consistent with conducting a ‘Preliminary Assessment’
under the CRAF. | explain the Form L17 process from paragraph 80 below.

Interdepartmental Committee on Violence against Women and Children

63. Victoria Police is also a co-chair of the Interdepartmental Committee on Violence
against Women and Children (IDC). The IDC is made up of representatives from
Victoria Police, the Department of Education and Early Childhood Development, the
Department of Justice and Regulation, Corrections Victoria and the Office of
Aboriginal Affairs Victoria.

64. The IDC is responsible for implementing the Action Plan to Address Violence
Against Women and Children, which was launched by the Victorian Government on
9 October 2012.
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VICTORIA POLICE FAMILY VIOLENCE POLICIES AND PROTOCOLS
Victoria Police Manual

65. Victoria Police policy is formalised through the Victoria Police Manual (VPM) and
takes the form of ‘Policy’ (the mandated formal instructions) and ‘Guidelines’
(supporting guidance notes).

66. Victoria Police policy in relation to family violence is located primarily in the VPM
Policy (VPMP) titled 'Family Violence' (Attachment DM-10). The VPMP Family
Violence requires that:

66.1 action taken by police in response to family violence incidents is to
maximise safety for children and adults who have experienced family
violence, as defined in the Family Violence Protection Act, to the greatest
extent possible and to promote accountability of perpetrators of family
violence for their actions;

66.2 the primary response of police in reports of family violence is the safety and
welfare of the AFM and children;

66.3 police must conduct an assessment of immediate and future risk on each
occasion to ensure their action is appropriate in the circumstances to afford
optimum protection to those involved; and

66.4 police must investigate and pursue criminal charges, initiate Ccivil
interventions where appropriate and provide parties with referral to
appropriate support agencies.

67 The VPMP is supported by the VPM Guidelines (VPMG) titled 'Family Violence',
'Family Violence Holding Powers' and 'Family Violence Safety Notices’
(Attachments DM-11 to DM-13).

Code of Practice for the Investigation of Family Violence

68. The Code of Practice complements the VPM. In the event of any inconsistency
between the Code of Practice and the VPM, members are required to refer to the
VPM.

69. The aim of the Code of Practice is to assist members to:

2030774 _I11NC
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69.1 increase the level of safety for all victims of family violence, particularly
women and children;

69.2 provide early intervention and disruption to break the cycle of family

violence;

69.3 hold perpetrators of family violence accountable for their behaviours by
laying criminal charges where appropriate, including for contraventions of
IVOs and Safety Notices and by increasing successful prosecutions;

69.4 minimise trauma experienced by families during the process of police

intervention;

69.5 support AFMs to stay safely in their own homes where it is their wish to do

s0;
69.6 encourage reporting of incidents of family violence;

69.7 achieve good practice through an appropriate, consistent, transparent and
accountable response to, and investigation of, family violence; and

69.8 in partnership with other agencies, government and non-government,
support an integrated response to family violence.

70. The Code of Practice provides comprehensive guidance to members on all stages

of the family violence process, including guidance on how to:

701 identify family violence;

70.2 respond initially to reports of family violence;

70.3 undertake risk assessments;

70.4 determine the most appropriate risk management strategy;

70.5 implement the most appropriate risk management strategies, including:

@ criminal options;
(b) civil options;
(c) referrals; and

SN0
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70.6 identify appropriate external support services and agencies to support
those involved in family violence.

71. In December 2013, a number of academics from the University of Melbourne
produced a review of the Code of Practice. The review formed a component of the
SAFER research, a collaboration between the University of Melbourne, Monash
University, Victoria Police, Department of Justice, and the Department of Human
Services (Attachment DM-14).

72. Following the review of the Code of Practice, Victoria Police has:
721 published a revised edition of the Code of Practice;
72.2 established the Family Violence Command,;

72.3 commenced the review of Victoria Police’s Form L17 Risk Assessment and
Risk Management Processes referred to in paragraph 172 below; and

72.4 commissioned an external consultancy to conduct an internal audit of
Victoria Police’s family violence reporting and referral processes, as
referred to from paragraph 168 below.

Victoria Police Information Management Systems - LEAP, Interpose and LEDR MK2

73. Victoria Police records crime and reported family violence events on the Law
Enforcement Assistance Program database (LEAP). LEAP is the authoritative data
source for recorded crime and specific events including family violence. Crime and
certain events are recorded to LEAP centraily through an internal records services
area (Central Data Entry Bureau) or directly through LEAP Electronic Data Recorder
(LEDR). LEDR Mk 2 allows police to enter family violence incidents directly to
LEAP. However, notwithstanding differences in record initiation, LEAP remains the
sole records database. The specific details of some complex investigations of
incidents of family violence is managed through a separate intelligence and case
management application called Interpose.

74. LEAP was introduced in about 1993 as a crime and event reporting and case
management tool. Since this time, the LEAP application has evolved to include
information holdings on people, justice outcome history, location and vehicles
aligned to police service delivery needs. LEAP’s role and function includes police
support of criminal justice administration. Police access to LEAP information
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extends to ongoing safety and risk assessment needs to inform an appropriate
police and emergency service response to relevant incidents or calls for assistance.
Risk assessment information includes information on defined risk indicators such as
criminal history, propensity for violence, mental illness history and associations with
relevant people, places or events.

75. Interpose was introduced in 2006 as an intelligence and case management
application. It is designed to assist police, including specialist investigators, manage
and oversee intelligence reports and particular investigations. Police access to the
Interpose application remains subject to a security and user profile informed by role,
need and responsibility. For example, all Victoria Police and selected Victoria Public
Service employees may enter information (via Information Reports) into Interpose.
However, broader Interpose application use, access and related information sharing
is determined by role, function and need.

76. LEAP and Interpose are separate though complementary applications designed to
meet police intelligence and case management requirements. At present, LEAP
remains the primary crime case management application for general duties police.
LEAP and Interpose are not designed to share information automatically. In mid-
2013, Victoria Police introduced LEDR Mk 2 to allow direct police recording of family
violence incidents and events, as well as field contacts, into LEAP. LEDR Mk 2
allows the population of common information into associated forms such as IVOs,
Safety Notices, criminal reports and a brief pack.

77. Since mid-2013, the Statewide LEDR Mk2 application has enabled police to
complete the Form L17 directly into LEAP once approved by a supervisor. LEDR
Mk 2 also enables direct LEAP recording of IVO service information (VP Form L31),
applications for an IVO (VP Form 422), Safety Notices and crime reports, and allows
the population of common information into associated forms such as charge forms
to compile a brief of evidence or for production at the court.

78. LEAP shares information with Courtlink, the database used by the Magistrates’
Court of Victoria. Family violence records and justice events are updated where a
person is charged or when an justice outcome is recorded. Data relating to
applications for IVOs and issued IVOs, and the subsequent service details are
passed electronically between LEAP and Courtlink.

NN —
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Crime Reporting and Investigation

79. Victoria Police's Crime Reporting and Investigation Policies and Protocols are
primarily within the VPMP titled 'Crime Reporting and Investigation'
(Attachment DM-15) and the VPMG of the same name (Attachment DM-16).
These policies and protocols apply in relation to crimes arising from family violence

incidents.
RISK MANAGEMENT
Form L17

80. The Form L17 is the key tool used in family violence risk assessment and
management by Victoria Police. The Form L17 is utilised organisation-wide and
must be completed for every family violence incident reported to police (see
paragraph 2.3 of the VPMP titled Family Violence).

81. A blank version of the current Form L17 is attached to this statement
(Attachment DM-17).
82. Presently, the Form L17 is made available to members along with a short guide

designed to assist members in completing the Form. This guide is intended to apply
in addition to the VPMs and the Code of Practice. The current version of the guide is
attached to this statement (Attachment DM-18).

83. As | have stated earlier, the Form L17 is based on, and is compatible with,
conducting a CRAF preliminary assessment. It provides a structured guide to assist
members through the complex and dynamic process of family violence risk

assessment, assisting members to:

83.1 identify and record the most relevant evidence-based risk factors and
indicators;

83.2 ensure that decisions by police and others regarding the safety and welfare

of victims are well informed;

83.3 make a structured assessment on the likelihood of future family violence;

and

AN SN VL g —
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83.4 determine the most appropriate risk management strategy in the
circumstances.

84. The Form L17 assists police in using their professional judgement to help assess
the level of future risk posed to an AFM by requiring members to take into account

and record the following elements:
84.1 the primary aggressor's history of violence;

84.2 the presence or absence of evidence-based risk and vulnerability indicators

in respect of the AFM and the perpetrator;
84.3  the AFM's description of their level of fear and vulnerability; and

84.4 the member's professional judgement of the level of risk based on the
evidence available.

85. The different risk indicators recorded by the Form L17 help members evaluate the
level of risk, which in turn assists members to determine the most appropriate risk
management strategy to adopt. The Form L17 prompts the member as to the
available risk management actions that may be taken to protect the AFM.

86. The risk indicators recorded by the Form L17 are also used in the management of
recidivist offenders and repeat victims. | discuss this in further detail below, from

paragraph 101 below.
The Options Model

87. As | have stated in paragraph 23 above, Victoria Police's family violence risk
management strategy is structured around the 'Options Model', which stipulates that
after undertaking a risk assessment members are to take one or more of the
following options:

871 criminal investigation;
87.2 civil intervention; and/or
87.3 formal or informal referral to a specialist agency.

88. The options are not mutually exclusive and police officers are encouraged to, and

generally do, implement a number of the options at the same time. This decision

RO AT
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about options is based on their assessment of the likelihood of future family violence
and the evidence that is available to support civil or criminal actions.

89. Members are provided with guidance as to how to choose between and implement
each of the above options in the Code of Practice (see Chapters 4, 5 and 6

respectively).
Process

90. Historically, police officers completed the Form L17 as a manual hardcopy form,
generally at the scene of an incident or shortly after. The Form L17 was then
reviewed and approved by the investigating member's supervising Sergeant. The
member would then fax the completed Form L17 to the Central Data Entry Bureau,
which would in turn enter that information directly into LEAP or into LEAP via LEDR
Mk2.

91. Since the implementation of LEDR Mk2 in around July 2013, the process to
complete Form L17 has changed. The Form L17 is now generailly completed by the
investigating member directly through LEDR Mk2 when they return to the police
station following a family violence incident. The information entered on LEDR Mk2 is
still reviewed and approved by the investigating member's supervising Sergeant.
However, once approved, the information in the completed Form L17 in LEDR Mk2
is automatically populated in LEAP.

Referrals to other agencies

92. If a decision is taken as part of the Form L17 risk management process to make a
referral to an external service provider, this occurs by the reporting member
recording on LEDR Mk2 that a referral is required. The system then sends a copy of
relevant parts of the Form L17 to the referral agency, which the agency receives by
fax.

93. There are two types of referrals:

93.1 formal referrals — when police forward information concerning the parties
involved directly to appropriate agencies. Children or young people are
formally referred when police make a report to DHHS Child Protection, a
child specific referral to Child FIRST or where children are referred with an

AFM formal referral; and

v = SN N
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93.2 informal referrals — when police give the parties involved the contact details
of appropriate agencies.

94, The information provided to specialist family violence services is subject to privacy
legislation and protocols between Victoria Police and DHHS. Police may forward an
investigating member’s risk assessment, excluding the details of the other party, to
the nominated referral agencies for both the AFM and perpetrator. The narrative on
the Form L17 is de-identified so the names of parties are not identified.

95. Part 6.2.1 of the Code of Practice provides that formal referrals are made:

95.1 where police intend to lay criminal charges or are investigating an alleged
crime relating to a family violence incident;

95.2 where the safety, welfare or property of a family member appears to be
endangered by another family member and police intend to apply or have
sought a Safety Notice, application and warrant, application and summons
or an IVO;

95.3 where the risk of future violence is assessed as likely;
95.4 to address recidivism;
955 fo enable co-case management; or

95.6 in any other circumstances where police assess a formal referral is

required.

96. The Code of Practice makes clear that police do not need a party’s consent to make
a formal referral, but are required to inform the party of the referral.

97. Part 6.3 of the Code of Practice provides that an informal referral may be made
where:

97.1 there is no evidence available to apply for an IVO; or

97.2 there are no immediate concerns for the AFM or children’s safety and

welfare or the wellbeing of children or young people.

I
AL
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98. Part 6.3 also provides that an informal referral must be made if a formal referral is
not made. Accordingly, if a member assesses that a formal referral is not required,
the member is obliged to make an informal referral.

99. Part 6.4 of the Code of Practice specifies the circumstances for referrals where
children are involved including, among other things, the role of police members as
mandatory reporters under the Children, Youth and Families Act 2005 (Vic.).

100. The police process for engaging with referral agencies is also outlined in the Family
Violence Referral Protocol Between the Department of Health and Human Services
and Victoria Police 2015, attached as (Attachment DM-19). This protocol provides
further guidance on how Victoria Police and DHHS funded family violence services
make referrals to each other.

Recidivist Offenders and Repeat Victims

101. A 'Recidivist offender’ is defined under the Code of Practice as any person who has
committed three or more family violence incidents within a rolling 12 month period.
'‘Repeat victims' are defined in the same terms, as any person who has been
victimised three or more times within a rolling twelve month period.

102. Victoria Police's policies and protocols for managing repeat victims and recidivist
offenders in the context of family violence are located primarily in:

102.1 the VPMP titled Family Violence;

102.2 the VPMG titled Family Violence;

102.3 the Code of Practice; and

102.4 the Victoria Police Intelligence Doctrine (VPID).
Frontline response

103. Primary responsibility for the identification and immediate management of repeat
victims and recidivist offenders lies, in the first instance, with the frontline members
who respond to family violence incidents.

104. The nature of this responsibility is drawn chiefly from the VPMs and the Code of
Practice, and includes a responsibility to ensure that:

NN —
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104.1 a Form L17 is completed in respect of the relevant family violence incident;

104.2 a response is formulated in consultation with their Supervisor under the
Options Model that adequately considers the recurring victimisation and/or

offending as well their risk assessment;

104.3 the response is appropriately implemented, and that adequate protections
are put in place to ensure the protection of the AFM; and

104.4 the Family Violence Team is appropriately notified and involved where
additional protections might be required to ensure the protection of the
AFM.

Specialist response

105. Responsibility for the identification and management of repeat victims and recidivist

offenders lies, in the second instance, with Family Violence Teams.

106. The nature of this responsibility is both specialist and supervisory and, again, is
drawn primarily from the VPMs and the Code of Practice. It includes a responsibility

to:

106.1 assist frontline members when requested to ensure that adequate

protections are installed to ensure the safety of the AFM;

106.2 review and update the risk assessment undertaken by the frontline

response,;

106.3 monitor frontline responses to ensure they comply with the VPMs and Code
of Practice, particularly where additional risk factors have emerged, such as
the involvement of a repeat victim and/or recidivist offender; and

106.4 intervene and, if necessary, develop a management plan for further
intervention where it appears that additional protections should be installed
to ensure the safety of the AFM, or specialist family violence services may

be of some assistance.

107 The specific process for monitoring family violence incidents differs between Family
Violence Teams, but generally involves the Family Violence Team reviewing a list of
all family violence incidents that have occurred in their police service area and

I
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determining what, if any, follow up action might assist in reducing any ongoing risks
in respect of that incident.

Divisional response

108. Organisationally, additional supervision over the identification and management of
repeat victims and recidivist offenders is provided at a Divisional level, to ensure that
the most serious cases of repeat victimisation or recidivist offending are being

adequately dealt with at a station level.

1009. An explanation of the Divisional response to the identification and management of
repeat victims and recidivist offenders is located in the VPID.

110. Chapter 1 of the VPID, 'Introduction’, sets out the purposes, scope and application
of the VPID (Attachment DM-20).

111 Chapter 2 of the VPID, ‘Intelligence’, sets out the processes for managing
inteligence  concerning recidivist offenders and high risk victims
(Attachment DM-21).

112. The process for managing intelligence on recidivist offenders and high risk victims is
as follows:

112.1 intelligence on potential repeat victims and/or recidivist offenders is
coliected by specialist intelligence units located within each Division
(Divisional Intelligence Units, hereafter referred to as DIUs), either:

(a) proactively, for example through regular checks using statistical

analysis programs; or

(b) reactively, for example through referral from a frontline member or

investigator, or intelligence practitioner stationed elsewhere,
and a 'shortlist’ of repeat victims and/or recidivist offenders is produced;
112.2 the shortlist of:

(a) recidivist offenders is analysed by the DIU against a series of
threat indicators (including the frequency and escalation of
offending); and

NAWMNY
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(b) repeat victims is analysed against a series of risk indicators
(including the frequency and escalation of victimisation, and other
risk indicators contained within the Form L17);

112.3 a further shortlist of recidivist offenders posing the highest threat, and
repeat victims, is compiled and referred to a Divisional, Regional,
Command or State Tasking and Coordination Group (T&C) for a decision
about whether further action or ongoing management is required; and

112.4 the relevant T&C considers the threat or risk status assigned to each
offender or victim, and allocates responsibility for further analysis or the
development of a management plan to an appropriate Divisional, Regional
or local unit.

FAMILY VIOLENCE TRAINING
Code of Practice Training

113. When the Code of Practice was introduced in 2004, all operational members were
required to attend a half-day training session about its principles and practices.
Within 18 months of the Code’s introduction, 6,500 police officers were trained. All
recruits received training during their induction at the Victoria Police Academy
(the Academy).

114. Since 2004, all operational police have also received training on legislative changes
to the family violence legislative regime and corresponding updates to the Code of
Practice. This has included training on:

114.1 the use of family violence holding powers following legislative changes in
2006; and

114.2 changes introduced by the Family Violence Protection Act, including the
Act's implications for managing family violence and the issuing of Safety
Notices.

Foundation Training

115. Foundation training is the training of police recruits (weeks 1 to 12 inclusive) and
probationary constables (weeks 13 to 16 inclusive).

AN G
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116. The first 33 weeks of Foundation training involve a residential training cycle that
includes theoretical and practical training at the Academy in conjunction with 'on-
the-job' practice based training, during which probationary constables are sent out
on placement to accredited police stations.

117. Foundation students receive dedicated family violence training in 17 sessions during
weeks 16 and 17 of the 33-week residential course. Thirteen sessions specifically
focus on family violence, one focuses on protecting children, one focuses on

personal safety intervention orders and two are revision sessions.

118. Practical skills are assessed in week 18 of the course. There are three days of
family violence practical applications, culminating in a complete practical
assessment to demonstrate the student's knowledge of policing a family violence
incident.

119. The modules within the family violence training program are:

119.1  Introduction to Family Violence, covering:

(a) nature of family violence;

(b) myths of family violence;

(c) factors that inhibit reporting;

(d) cycle of violence theory;

(e) family violence and children; and
f family violence and homicide;

119.2  Family Violence Protection Act;
119.3 Code of Practice:

(a) Options Model;

(b) police actions on reports of family violence;
(c) powers of entry;
(d) identifying family violence;

WSS —
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(e) identifying primary aggressors;

4] responding to children and young people; and
@ police employees and family violence;

Criminal Options — Holding Perpetrators Accountable, covering:
(a) investigation of family violence;

(b) arrest policy;

(c) reluctant victims;

(d) case conference/reviews;

(e) contravention of IVOs/Safety Notices; and
{j) indictable contraventions;

Firearms: Powers of suspension, surrender, search and seizure;
Holding Powers;
Risk Assessment - Form L17;

Civil Options, covering:

(a) making application for orders;

(b) powers of court to make interim and final orders;
(c) IVO conditions;

(d) interim IVOs;

(e warrants to arrest — including Bail;

® summons for IVOs;

(9) Safety Notices;

(h) service of [IVOs and Safety Notices;

WIT.3013.001.0027_R
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(i) varying and revoking IVOs;
G) preparation of briefs for IVO applications; and

(k) removal of property;

119.9 Referral Options, covering:

(@ formal referrals;

(b) informal referrals;

(©) criteria for referral for AFMs, respondents and children; and
(d) secure accommodation;

119.10 Practical application of knowledge, covering:

(a) case studies — seminar; and
(b) practical presentation by instructing staff demonstrating:
(i powers of entry;
(ii) managing an incident;
(iii) communication with parties;
(iv) exercise of holding powers.

120. Recruits are <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>