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FOREWORD AND ENDORSEMENT 

I he Department of Human Services Child Protection an:! Victoria Police ptay a i:;ivotal role in the 
pro:ection of Victoria's vulnerable children. Every year a significant number of children come tc the 
attention of our two organisations for a joint response to protecting them from serious abuse and 
neglect. 

The purpose of this protocol 1s to ensure the delivery of a high quality response through effective 
partnerships to this group of children. Victoria Police and Child Protection are committed to effective 
working relationships with one another to promote best possible outcomes for vulnerable eh lcren 

The protocol articulates the statutory and non-statutory responsibilities o• Child Protection and Victoria 
Police. The use of this protocol is expected to orovide strengthened operating requirements for Coth 
organisato'ls v;hen work.ing together. 

In accordance with the principles underlying this protocol. we the undersigned, on behalf of oi_;r 
respective organisations, aulhorise adherence lo this protocol by our staff for the safety and protection 
of Victoria's ch.!rlren 

Ken Lay 
Chief Commissioner 
Victoria Police 

Gill Callister 
Secretary 
Department of Human Services 
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1. INTRODUCTION 

Children 'v\lho have suffered significant harm 
due to physical abuse. sexual abuse and serious 
neglect require a mutt1disc1pl1nary response tram 
both Child Protection and Victoria Police. 

The purpose of this protocol is to provide 
guidance for Child Prctect1on and Victoria Police 
to ensure that an effective response to child 
abuse and neglect is prcvided by both serv ces for 
children who have suffered. or are likely to suffer. 
sigrificant harm due to physical, sexual, emotional 
or psychological abL.se andJor neglect. 

The protocol articL,lates the statutory and non­
statutory responsibilities of both Child Protection 
and Victoria Police a:1d how they will interact 
w,th each other. The protocol does not replace 
the requirements for an open and collaborative 
relationship betl/\i·een Child Protection and 
Victoria Police at the central, regional and loca 
level. Working together will ensure continued 
profess1oncl. sensitive and 1Nell targeted responses 
to those children requiring the intervention of 
both services. 

Child Protection and Victcria Police are 
committed to the contir.ued development of 
high quality services to vulnerat·le children and 
their families. Chile Protection and Victoria Police 
will do this throu9h a continued con1111itrnent to 
developing an understand ng of each other's roles 
and responsibilities and commit to the ongoing 
development and refinement of quality service 
enhancements. 

In addition to the protocol. the ·overarchir.g 
Relationship Principles - Memorandum of 
Understanding· between Department of Human 
Ser1ices. Department of Health and Victoria Police 

- (June 2010). describes anc guides conduct 
anc management of the joint relationship. The 
fv1emorandum of Understanding is based on the 
organisations' shared recognition that: 

there are matters in v1hich the organisations 
have c mutual interest and. in those matters of 
mutual interest. the public interest must always 
take prec.eder1ce. 

all individuals within the organisations will work 
in a cooperative. collaborative. professioncil anc 
exped tious manner in the performance of their 
respective duties. 

A copy o' the Memorandum of Understanding 
may be foun:::l on the intranet of the respective 
agencies 

Page 1 
PROTECTING 

CH:LDREN 

WIT.3000.003.0688_R



Page2 
PROTECTING 
CHJI.DREN 

2. DEVELOPING SHARED PRACTICE 

Victcria Police and Child Protection will continue 
to develop increased understanding and linkages 
that will contribute to the development and 
refinerient of quality service enhancements. 
Liaison betvveen Child Protection and Victoria 
Police is an ongoing and criticci! aspect of 
the professional relationship between both 
organisations. Liaison activities must occur on a 
regional/local level and centrally. 

Developing sr,ared understandings between Chila 
Protection and Victoria Police requires an ongoing 
commitmer.t to joint opportunities for professional 
development Victoria Police and Child Protection 
agree to cooperate in re la lion to lraining so trat 
t;oth services ,;;iair a mutual understanding of thei,. 
philcsophies, policies and methods of operation. 

Cooperation between the organisations rTay 
involve: 

Members cf th~ Sexual Offences and Child 
Abuse l1vestigation Teams (SOCITs) spending 
time participating i'I the work of Chile 
Protection in their district. 

Child protection practitioners spending time 
participating in the work of the Sexual Offe'1ces 
and Child Abuse Investigation Team (SOCIT) in 
their region. 

Participating in and developing joint training 
initiatives. 

Presentations by Victoria Police and Child 
Protection at their respectve training forums. 

Details of such exchanges and other relevant 
mutual training sessions vvi.l be r.egotiated at 
the tocal level between the Sexual Offences and 
Child Abuse Investigation Team (SOClT) o"ficer-in· 
charge and child protection manager. 

2.1 Note on the text 
In this document: 

The Departrrent of Human Services, Child 
Protection progr;;im or child protection 
practitioners will be re+erred to as Child 
Protection. 

The Secretary of the Department of Hurran 
Services will be referred tc JS the SccrctJry. 

Victoria Pol.ice will be referred to as Vic:oria 
Police. 

Child-en and young people will gererally be 
referred to as children 

A child, for the p·Jrposes of Child Prote·::tion 
is aged between 0-17 years, or it subject to a 
protection order. under the age of 18 years. 

For the purpose of criminul matters, .i child is a 
person vvho at the time of the alleged ottence 
vvas aged betvveen 10-18 years but does not 
include any person vvho is agec 19 years or 
o·.der when a proceeding commences in court. 

A parent is defined by the Children, Youth and 
Families Act 2005 as a father, mother, spouse 
or domestic partner of t'le father or mother. a 
person v.·ho r1as custody of tt1e ct1ild, a person 
v.·hose name is entered as the father of the 
child in the regis:ec of births in the Register 
ma·ntained by the Register of Births, Deaths 
and Marriages, a person vvho acknovvledges 
that he is the father of a child subject to the 
Status of Children Act 1974 section 8{2L a 
person in respect of ... ,,,horn the coi.;rt has nade 
a declaration of finding or order that the person 
is the father of the child 
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3. GUIDING PRINCIPLES 

3.1 Protecting children is everyone's 
business 

Uncer the National ;:ramework for Protecting Australia's 
Children (2009), protecting children is everyone s 
responsibility: parents. communitie:s. governrrcnts 
and business au have a role to p.ay. Tl':e National 
Frar1ework represents an unprecedented level of 
collaboratio'1 between Australian state and territory 
governments and non-government orgarisations tc 
protect ct-1ildren. The National Framevvork provides the 
foundat:on for improving the sa"ety and vveUbeing of 
vLlnerable children. 

Child Protectio~ policy is based on the principles of 
partnership ar,d shared responsibility across a broad 
range of r.uman ser.1ice professionals. including 
schocls and licensed children's services. Most children 
:ire best protected and cared for v,ithin their own 
fam·lY. however. \!\then parents. carers or guardians 
are unwilling or ..1nable to protect their children from 
significant harm. the protection of the child becomes 
the responsibility of the 'Nider community and, at times. 
requires statutory Child Protection intervention. 

3.2 Child's best interests 
For the purpose of t'1is protocol, it is agr2cd by Child 
Protection and_ Victoria Police that act1nq 1n the best 
interests of the child includes: 

reporting to Child Protection all allegations 
or disclosures of physical abuse, sex:L..al abuse. 
emotional abuse and neglect 

rel'.X)rt1ng to Child Protection when a bet1et is 
formed that a child has been harmeo or is at risk of 
bei'IQ harmed 

reporting to Victoria Police all allegations of physical 
;:ind sexual abuc;e or severe neglect of a child 

making the child's ongoing safety and wellbeing the 
primary focus of :::!ecision-making 

sharing all appropriate information, expertise and 
resources to support tre child 

ensuring culturally appropriate responses to children 
and t:ieir families and protectin;i and promoting 
their cultural and spiritual identity 

supporting the child and the child's family to access 
appropriate services to reduce the effects of abJse 
or neglect 

ensure matters are resolved as expediently as 
possible 

professional conduct that is thoughtful and 
respectful to the child and family's experiences. 

3.3 Early identification and effective 
intervention 

:::arly identification and effective inteNention by Child 
Protection and Victoria Police can lessen the effects 
of child abuse and neglect. and promote recovery 
of trie children and families concerned. Intervention 
is most effective when there is open and respectful 
communication. clearly identified procedures and 
prioritisation of the child's rieeds 

3.4 High quality services to 
vulnerable children and their 
families 

Child Protection and Victoria Police are committed to 
the developmert of high quality serv·ices to vulnerable 
children and youn;J people i1 their communities. Crild 
Protection a'ld Victoria Police will engage in acti:,ns 
that st...pport the cortinucd strengthening of tr.eir 
partnership. 

3.5 Aboriginal and Torres Strait 
Islander children 

Culturally respectful app'oaches and considerations 
are to be adopted when workinq with Abonqinal arid 
Torres Straight Islander c:iildren and families. 

The protocol between the Department of -luman 
Services Child Protection and the Victorian Aboriginal 
Child Care Agency inclusive of tile agreement between 
the Child Protection Service and the Mildura Aboriyir1al 
Corroration e,;tab!ishes the consultation process 
necessary for ensuring a culturally informed effective 
response to the protection of Aboriginal and Torres 
Straight Islander children from harm. 

The Aboriginal Specialist Advice and Support Service 
was established Jnder the auspice of the Victorian 
Aboriginal Child Care Agency and the MildJra 
Aboriginal Corporation, to undertao<e the role described 
in the protocol. Child Protection vvill consult with 
the Aboriginal Specialist Advice and Support Service 
throughout atl phases of Child Protection irivo!vement 
Aboriginal Specialist Advice and Support Service is 
authorised to have access to the record of investigation 
of a protective intervention report (Ct1ildren, Youlh anc 
Families Act section ?06(?:i(f)) 
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4. LEGISLATIVE CONTEXT 

Ct-ild Protection and Victoria Police have statutory 
responsibilities pLrsuant to the Children, Youth 
and Families Act. Child Protection and Victoria 
Police are classified as protective interveners and 
have r1e legal mandate to intervene vvhen a child 
is in need o" protection. 

Child Protection has 'Cspo:1sibility for the care 
an:! protection of children. Child Protection 1s 
required to assess the child or young person's 
safety, stability and development, anc.J w'll 
exercise its legal mandate to intervenE v,here a 
child is i'I need of protection, pursuant to their 
responsibilities under the Children. Youth and 
Families Act 

Victoria Police has respo11sibillty fc,r crirninal 
invec;tigations. Victoria Polir:.e is required to assess 
vvhether a viola:ion of a child's rights has occurred 
and a crime has been comrritted. Victoria Police 
is responsible for the crimi1al investigation of 
alleged physica: or sexual abuse of a child by a 
parent or carer. serious neglect of a child and 
sexual offences committed by children. Victoria 
Pclice has a central role in farriily violence matters. 
and is often the applicant for intervention orders 
sought pursuant to the Family Violence Protection 
Act ZOOB. Vic:oria Police is also responsible for 
Investigating missing person reports and executing 
of warrants obtained under the C~1ildren, Youth 
and F<1mi!ies Act. 

Victoria Police also provides support and 
assistance to Child Protection where worker safe:y 
issues are present. 

The Child Protection investigation and the criminal 
investigation of offences are integra: parts of the 
Child :Jrotection and criminal justice systems. 
\/ictor:a Police and Child Protection must consult 
with cne arother to ensure the best interests of 
the child are met 

This protocol is underpinned by the fcl!ovving 
legislation: 

Children Youth and Families Act 2005 

Charter of Human Rights and Respons:'b11ities 
Act2006 

Health Records Act 2001 

Information Privacy Act 2000 

Sex Offenders Registration Act 2004 

Famiiy Violence Protection Act 2008 
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5. ROLES AND RESPONSIBILITIES 
OF VICTORIA POLICE AND CHILD 
PROTECTION (INCLUDING CHILD FIRST) 

5.1 Victoria Police 
Victoria Police is the organisation responsible for 
dealing with alleged criminal offences in child 
abuse and neglect cases. Not al! cases of child 
abuse and neglect lead to a criminal investigation 
by Victoria Police. 11owever ;n all cases of physical 
::1l1use, se)(L.al abuse and serious r1eglecl w~1ere 
Child Protection is investigating. Victoria Police 
must work with Child Protecti:in for the duration 
of the Child Protection investigation. This means 
that Victoria rotice and Child l'rotection will 
conduct joint interviews with the child, alleged 
non-offending and cfiend,ng parents and any 
other persons relevarit to the invest-gat1on to 
determine whether criminal charges will be laid. 

5.1.1 Sexual Offences and Child Abuse 
Investigation Team {SOCIT) 

Tt-1e Sexual Offences and Child Abuse Investigation 
Team (SOCIT) model ras involved the creation 
of speca!ist dete:::tives who are highly trained 
to investigate sexual offences and child abuse 
professionally. and also respond to victims 'Nith 
the appropriate dignity and respect. 

The key roles of the Sexual Offences and 
Ctiild Ab1.,se lrivesligaLion Tearn (SOCIT) i.:, to 
investigate crime. apprehend offenders and work 
in partnership 1ivith other services to ensure an 
empathetic. professional and comprehensive 
response to victims of sexJal assault and child 
abuse and initiate prevention and reduction 
strategies. 

The Sexual Offences and Child Abuse Investigation 
Team (SOCIT) mocel acknowledges that these 
crimes are complex and seeks to undertake the 
investigation from initial response (includ·ng 
interviewing the victim, the offender and any other 
witness) through to trial. This comprehensive 
approach will ensure continuity for victims and 
seeks to rninirnise t~ie nurnter of service providers. 
reducing re-tradmatisation of victirrs through 
minimising the number of times they are required 
to rei:eat their statements. 

Sexual Offences and Child Abuse Investigation 
Teams iSOCITs) will provice investigation primarily 
for al. Category 2 and 31 sex1.,al assault and child 
abuse offences including· 

rapes of chi:dren (suspect known). rapes 
of adults (stranqers/knovvn persons) and 
indecent acts (including sexual penetrations) 
upon children. elderly and disabled persons 
that involves high level o' violence or unus1_.al 
modus operandi 

rape/attempt/assault with intent to rape by J 

stranger 

all allegations of child abuse where the 
offending occurs in intrafamilial environment 
(family violence) 

joint 1nvest1gations w1tr, Child Protection and 
other stakeholders ·n respect to child abuse. 

Sexual Offences and Child Abuse Investigation 
Teams (SOCITs) will also provide resource and 
irvestiaative supoort to the Sexual Crimes Squad, 
Crime -Department for au Category 1 offences2 if 
reqJired and be expected to ini:.iate prever·tion 
ond reduction .:,trat.e,;iie5 in partnership with other 
service providers. 

Sexu;:il Offenc:es and Child Abuse Investigation 
Team (SOCIT) units vvi.l also provide regional 
support regarding visual and audio recorded 
evidence statements. 

If a Sexual Offences and Child Abuse Investigation 
Team (SOCIT} unit is not available. contact should 
be made vvith the local Victoria PoLce station 
for assistance, or if the matter is urgent and 
immediate assistance is required, contact Victoria 
Police Communications on OOO. 

1 Category 2 ancJ 3 offences are denned 1n tr,e V1ctor1a Police 
Accountab1t1ty and Resource Mocel and include 

Rape of child (under 16 years) - suspect known 

Rape/attempt/assault with intent co r.ipe by a stranger 

Indecent acts committed upon a child. etderty or disabled 
person that ,nvolves a high level of violence or unusual modus 
operandi 

• attempted abduction for pur'Jose of sexual penetration by a 
suarger 

2 Category 1 offences are defined ,n tile Victoria Police 
Accountabrllty and Rescurce MoCel ard nclude 

Rape 1nvolv1nq home invasion. life threatening and/or 
significant serious injuries: or multiple offenders 

Rape of child (under 16 years) by a stranger 

Abduction for purpose or sexual penetration by a stranger. 
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5.1.2 Criminal lnvestigatior. Unit 

In scme regional areas, Crim:nal Investigation 
Units may have a complementary ro!e in 
investigating sexual assaLlt and child abuse 
with the local Sexual Offences and Child Abuse 
Investigation Teari :sOCIT). \IIJhere this is the case, 
relevant Criminal Investigation Unit members have 
received the same training as Sexual Offences and 
Child Abuse Investigation Team (SOCIT) members. 

5.1.3 Sexual Crimes Squad 

The Sexual Crimes Squad vvil! provide investigation 
primarily for all Category 1 sexual offences 
includ ng·'': 

rape involving home invasion, life threatening 
and/or significant serious injuries, or multiple 
offenders 

rape of a child (under 16 years) by a stranger 

abduction for purpose of sexual penelration by 
a stranger 

The Sexual Cr mes Squad vJill provide support to 
the Sexual Offences and Child Abuse Investigation 
Teams (SOCITs) (and in some cases, regional 
Criminal Investigation Units) for: 

rape of child (Lnder 16 years) - suspect known 

rape/attempt/assault with intent to rape by a 
stranger 

indecent acts committed upon a child, elderly 
or person \vi:h a disability that involve a high 
level of violence or unusual modus operandi 

attempted abduction for purpose of sexual 
penetration by a stranger. 

5.1.4 Sex oflender registry and compliance 
management 

The Victoria Police Sex Offenders Registry 
supports the application of the Sex Offenders 
Registration Act 2004. The aim of the register 
is to ensure that people convicted of sexual 
9tt~rc~"againit children after 2003 (and other 
.5:e'.r_rgy.s: s_.ex\J.ctLC>f;f~ncesr ?re able to be monitored 

,-·::· ~~\Yl~_t.9ri_.'iPs1_rCe once _t~.~Y;_ .. have served their 
.··s:e_ht~nc:e,·;J.He term ·ser\t~D.s.~·'...i_s_ broadly defined 

tO.rrciucte.custodiat anct ·norrcustocial sentences. 

·-·~_{~J45iJ/pollce complia~·.:~~:~~·~~'.~~.r~,.~_ndertake 
.. ·:?ff.~n'der risk assessme11f{}8.' .. ci.~\~r~'r~.: 

a·ppropriate monitoring, pt,~n_~;; 

3. \lrctoria Police memb€rs sh0,4r1.·cop:sQ,i{l~_fA~{9ei.i'lt~-b.\1.it~i.: ·.' 
Resource .v1ode.l to ensu'e t_h_at___t~e~ .a.~~ .. f~:';!)i_!i.a_r.\Vlth t~e.m.oit 
current re;pons1brl1\1E>s of the s~xtJa((Snif!~.s. ~qt.l_a(;J., ,' 

All Victoria Police mernbers. as a rnatter or priority, 
must report to Child Protection any contact 
between a registered sex offerder and a child. To 
make a report to Chi!d Protection. Victoria Police 
is to call the relevant Child Protection regional 
intake p1one number and orovide the child's 
name, date of birth. culturzi\ identity, address and 
prirrary caregiver's details. 

Victoria Police is to provide the offender's 
name, date of birth. address and the detail of 
the contact the offender is alleged to be having 
with the child and the offender's relationship 
to that eh ld. Victoria Police is to document the 
details of the 'eport (for exar-ip!e, name of intake 
vvorker. information disclosed) and forward t~ e 
information to the Victoria Police Sex Offenders 
Registry. In instances where contact with children 
was reported outside of an initia:Jannual intervievv. 
a receipt should also be issued under section 25 of 
the Sex Offenders Registration Act. 

If Child Protection reqL..ires more inf:::irrriation 
about a non-urgent report (such as a Summary 
of Charges relating to a person·s registrable 
offending) they should be directed to subrnit their 
request in wnt1nq to the Registrar via the Australian 
National Child Offender Reg:ster (ANCOR) 
position-based email account: 
ancor.registrar@police.vic.gov.at..; 

The Victoria Police Sex Offenders Registry is the 
point of contact for Victoria Police related queries 
on registered sex offender management. For the 
Registry's direct phone nurnb~rs, child protectior1 

prc1c.titioners should refer to Advice number 1584, 
Child Protection Practice Manual. 

Note: The Registry's direct phone numbers are 
not be given out to registered sex offenders: If 
offenders wish to call the Registry they will need 
to call the cedicated reporting line: 1800 235 733. 
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5.1.5 Child Protection 

Child rrotection services are based on the legal 
framework set out in the Children. Youth and 
Families /\et. The underpinning principle of the 
Children, Youth and Families Act is that the 
best interests of the child must always be the 
paramount consideration. In determining V1.ihetner 
any decision or action is in the best interests of 
the child. the need to protect the child from harm, 
to protect the child's rights, and to promote the 
child's developrnent r11ust always be considered. 

Child Protection interverilion is child centred and 
family focussed. and is limited to that necec;sary to 
secure the sa'ety and we!lbeing of the chi!d. 

Ct1ild :,rotection hcs a statutory responsibility 
urder the Chi!cren Youth and Families Act to 
provide Child Protection services for identified at 
risk children in Victoria under the age of 17 years 
or. vvhen J protection order is in place, children 
urder the age of 18 years. Ch1!d Protection also 
accepts reports on unborn children who may be 
at risk upon birth. 

Child :,rotect1on intervention occurs \Nhen 1t s 
assessed that the child has suffered or is likely to 
suffer from significant harm and that the parent 
is .Jnaole or unwilling to protect the child from 
that harrn. Tr1e r1arrn rnay be a single incident ur 
curr,ulative in nature 

Where a ch,ld is assessed as being at risk 'Nithin 
the family, Child Protection will, in the first 
instance anj in accordance with the !aw. take 
every reasonab.e step to enab'.e the cnild to 
remain in the care of the family by strengthening 
the family's cap.Jcity to protect that child from 
harm. In some cases, triis may leaJ to the re1:1oval 
of the offender. 

Where, even with support, a child is not safe 
within the family, Child Protection will exercise 
its legal mandate and bring the matter before the 
Children's Court for determination. 

Determination by the Chi\dren·s Court cari relate 
to whether Child Protection has a role in the 
family. the placement of a child in an alternate 
living arrarigements and/or issuing of a protection 
order that will determine tt1e legal role Child 
Protection vvil! have vvith that child 

'Nhere a ch;ld r.as been placed outside of the 
care of the parents, Child Protection will work in 
accordance vvith tr,e best interests principles to 
support the chi'd to return to the family when 
it is assessed it 1s sate to do so. \'Vhere it t:as 
been determined that it is 'IO longer in the best 
interests of the child to pursue trie child's return 
to their family, Child Protection 'Nill work towards 

an alternative permanent care arrangement or 
independent living arrangement. 

5.1.6 Regional Child Protection service delivery 

C11ild Protection service delivery is organised via 
a regional structure that covers metropolitan and 
rural Victoria. 

Each region has a regional intake team situated 
at a designated office to accept reports and act 
upon them accordingly during 8.45 am to 5.0C 
pm Monday to Friday for regional intake contact 
details refer to Appendix l. 

5.1.7 After-Hours Child Protection Emergency 
Sen1ice 

The Cepartment of Human Services 1'1.fter-Hours 
Child Protection Emerqency Service operates 
outside of the ccre hours 9iven abcve. After­
Hours Cr'ild Protection Emergency Service is a 
crisis service that responds to urgent matters that 
cannot wait until the next working day. It is not 
an extension o; the dayt,me activities of Child 
Protect1o'l for children provided in normal office 
hours 

Victoria Police wilt notify the After-Hours Child 
Protect:0'1 Einergency Service outside normal 
office hours where a child is considered to be 
at significant and immediate risk of harm. The 
After-Hours Child Protection Emergency Service 
and Victoria Police will discuss the pres8nting 
issues and plan a response that may include -:11rect 
intervention from the After-Hours Child Frotection 
Emergency Service. coordination of a response 
frorn other welfare agencies or ::onsultat on 'vVill 
occur over the telephone. 

Where it is determined by the After-Hours Child 
Protect,o'l Emergency Servi::e t.-.at the child is 
at significant and immediate risk of harm, Child 
Protect1o'l will attend as soon as practicable and 
assume responsibility for tne Child Protection 
aspects of the situation. If the After-Hours Child 
Protect10:1 Emergency Service decides that an 
urgert response is not required, it is respor.sible 
for forwarding information to the appropriate 
regional othce by the next working day. 

After-Hours Child Protection Emergency Service 
between 5.00 pm and S.45 am weekdays 
24 hours on weekends and all public holidays. 
Phone: 13 12 87 

Note: A priority access telephone !ine has been 
established for Victoria Police and hospital 
emergency departments only, Victoria Police 
rnernbers should refer to their local station for this 
information 
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5.1.8 Placement and Support 

Placerient and Support is a comporent of 
the Child Protection system and works with 
Department cf Human Services funded 
Community Service Organisations to provide 
quality support programs for vulnerable families 
and formal OL:t-ot-home care services such as 
foster care and residential care services. 

5.1.9 Child and Family Information, Referral 
and Support Teams (Child FIRST) 

The Jepartment of Human Services funds a 
rungc of services in the community designed to 
strengthen families so that children can develop 
1,vithin a safe physical a'ld emotional environment. 
Se'Vices are based on the principle that riormally. 
the best prctection for children is within the family. 

Child FIRST is one such service and has been 
established in every region across Victoria to 
accept referrals regarding concerns for a child's 
1,vellbeirg. Child FIRST is an eady intervention 
service that provides sLpport to vulnerable 
children and their families. 

Child FIRST is a clearly visible and accessible 
corrmunity-based intake point into an integrated 
local service netvvork of family services 'Nitrin a 
catchmert. The primary purpose of Child FIRST 
is to ensure that vu.nerable children .Jnd their 
families are linked effectively into relevant services. 
thereby reducing the risk of the crild requiring a 
statutory Child ::irotection response. 

Referrals to Chi:d FIRST can be rnade vvhen there 
are concerns for a child's v,ellbeing. C:hild FIRS7 

offers: 

advice and referral to services in the area 

shorl-lerrn interventions for families 

the ability to report Lo Child Protection should 
concerns regarding safety be asses-;ed 

prov1s1on of information and advice for parents, 
professionals and community services 

initial needs identification and assessrnent 
of underlying risk in consultation with Child 
Protection and otl1er services 

identification of different service responses for 
famil es related to the assessment of needs and 
underlying risks 

active engagement 'Nith the child, and t!-1e 
chi.d's family involving short-term work with 
chi-.dre'I and families prior to allocation to 
family services 

determiration of the priority of a response. 
.J'ld allocution of families to family services. :or 
comprehe:is1ve case management to address 
complex needs. 

Child Fl'.:l.ST and Child Protection 1,vork closely 
together to e1sure vulnerable children receive the 
most app 0opriate service. 

Where Victoria Police has a significant concern 
for the wellbeing of a ch1lc, they may refer the 
matter to Child F'RST. If a Victoria Police member 
s unsure about a sil1.,atior1. Lt"iey sr1ould discuss tfle 

con::erns vvith a supervisor or Child FIRST 
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6. MULTIDISCIPLINARY CENTRES 
Multidisciplinary centres have bee'l developed to 
1rr1prove responses to sexual offences and child 
abuse_ Child Protection, sexual assault counsellor/ 
advocates and Victoria Police are co-located 

within a single site to facilitate a collaborative 
approach to investigating these allegations and 
tc promote immediate access to sexual assault 
support services. 

7. RESPONDING TO REPORTS ABOUT 
VULNERABLE CHILDREN 

7.1 Protective interveners 
For the purposes of the Children. Youth and 
Families Act. protective inter'1eners are: 

the Secretary 

all members of the police force 

(Chi drcn. Youth and Families Acts. 181). 

A protective intervener must. as soon as 
practicable atter rece1v1ng a protective intervention 
report. investigate. or cause another protective 
intervener to 1n·1estigate. the subject-matter of the 
report in a way that v,1ill be in t'le best irterests of 
the child {s. 205 of the Act:i. 

Under the Children, Youth and Families Act. 
a protective intervener must not disclose 
any ;n'onnatior co·-itained in U1e protective 
intervention report to any person other tt-:at 
another protective intervener vvho is investigating 
the subject matter of that report 

7.2 Reporting protective concerns 
to Child Protection 

Section 162 of the Children, Youth and Families 
Act defines when a child is in need of protection. 
Where Victoria Police is notified or becomes 
aware that a ch;lo is i'l need of ~rotect1on either 
through a community member or in the course of 
their duties. Victoria Police must make a report to 
Child Protection as soon as possible. 

The report to Child Protection is to be made prior 
to Victoria Police commencing their investigation. 

7.3 Reporting criminal offences to 
Victoria Police 

·vvhere Chil,j Protection receives a report under 
section 183 or 184 of the Children, Youth and 
Forr1ilie~ Acl, frorn a suurce other than Victoria 
Poli::-e. regarding a child in reed of orotection due 
to sexual abuse. physical abuse or serious neglect, 
Child Protection must notify Victcria Police at the 
point of intake in order to facilitate joint planning 
of an appropriate resporse. Victoria Police must 
be notified prier to Ch,ld Protection visiting any 
oart1es or directly co'1lmenc1ng t~e1r invest1gat1on. 

Victoria Police is responsible tor detertTining 
an appropriate response to an aileged crim nal 
offence. In all cases. Victoria Police must ensure 
compliance with the Victims' Charter Act 2006. 

In instances where the extent of the abuse is 
unclear. and 'Nhere Child Protection is intending 
to visit a residence and has concerns in relation 
Lu lh1;; ~afety of a criild. they n1ust iriforrn local 
police of the details of the visit A Victoria Police 
supervisor (Sergeant or above) must consider 
whether Victoria Police attendance is reqi..lired. 

Child Protection and Victoria Police must 
ta,,;e care to ensure that they do not make 
commitments. agreements or arrangements about 
the likely actions or role of the other agency. 
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8. MANDATORY REPORTING SECTION 
182(1) CHILDREN YOUTH AND 
FAMILIES ACT 

A range of professiona! groups are listed in the 
Children, Youth and Families Act section 182(1) 
as mandatory reporters. however at this time. tr.e 
only gazetted p~ofessionals requ·red to report are: 

all Victoria Police members 

primary and secondary school teachers and 
prir,cipals 

registered medical practitioners (including 
psychic-trists) 

nurses (including schoot nurses). 

Man:latory reporters must make a report to Chi.d 
Protection as soon as practicable after forming 
a bc 1.ief on reason.Jble grounds that a chld has 
suffered or is .1kely to suffer significant harm as a 
reSU'.t of physical inju'y or sexual abuse. and the 
child's parents are unable or unvvilling to protect 
the child. 

ReasO'lable grounds may exist vvhere: 

a child or young person states that they have 
been physically or sexually abuse,j 

a child or young person states they know 
someone 1,vho has been physically or sexually 
abL,sed (sometimes the child may be talking 
about themselves) 

someone vvho knows the child or young 
person such as a relat;ve, friend, acquaintance. 
or sibling of the child states that the child or 
young person has been physically or sexual{y 
abused 

• a child shows signs of being physically or 
s~_XM_~[_i;tat)·~s:e:cl,_ Such as a physical injury where 

'{.'t_(i~i;~}S,i.)_Of_l~e,rn of the injury vvas 
ri6n:..ae:crdental or expla:ned 

you become aware of persistent family v:olence 
or parental substance mis:..1se, psychiatric illness 
or iritellectJal disability that is impacting on 
the chLd or young person's safety, stabili:y or 
development 

a person whose criminal history leads you 
to reasonaoly assume that the child may be 
p:aced at r;sk of physical or sexual abuse 
throi..:gh contact vvith this person. 

If any doubt exists about whether a mandatory 
report should be made to Child Protection, · 
Victoria Police members should contact Child 
Protecti~:ir1 intake anc seek advice. 

8.1 Failure to report 
Fai\Lre by ma'ldatory reporters to report a 
reasonable belief that a child is in need of 
protecti::>n due to physical injury or sexual abuse. 
is an offence punishabl.e under section 1841J) of 
the Children. Youth and Families Act and may lead 
to a conviction and a fine being irnposed by a 
court 
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8.2 Non-mandated abuse types 
In al! situations Vv'here Victoria Police members 
forrn a belief on reasonable gro:Jnds that a 
child is at risk and in need of protection due to 
abandonment, parental incapacitation, emotional 
or phys:olo,;iical harrn or risk to thei' pt1ysical 
cievPlorment or health and :he child's parents are 
unable or unwilling to protect the child, Victoria 
Police must consider making a report to Child 
Protection . 

. A.. report to Child Protection should be conside'ed 
in any of the following circumstances: 

Errotional abuse and ill treatment of a child 
impacting on the child's stability :ind healthy 
development. 

Persister,t neglect, poor care, or lack of 
appropriate supervision. wrere there is a 
likelihood of significant harm to the child, :::ir 
the child's stability and developrr,ent 

Persistent 'amily violence or parental s:Jbstance 
misuse, psych,atric illness er intellectual 
disability - where there is a :ikelihood of 
significant harm to the cl",Hd or the child's 
stability and development. 

Where a child's actions or behaviour may place 
thern at risk of significant harrn and the parents 
are unwilling or unable to protect the child 

\!Vhere a child appears to have been abandoned. 
or where the chilc's parents are dead or 
incapacitated. and no otrer person is caring 
properly for the child. 

This may include situations where a primary carer 
of deoendent children is in custody and incapable 
of caring for their child during this period and 
there is no ott1er ~uitoble pE:!rson willing or able lo 
care for the child 

If any doubt exists about whether a report should 
be made to Child Protection, Victoria Police 
members should contact Child Protection intake 
and seek advice. 
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9. REPORT REGARDING A CHILD IN 
NEED OF THERAPEUTIC TREATMENT 

9.1 Report regarding a child in 
need of therapeutic treatment 
(section 185 Children, Youth 
and Families Act) 

\I\Jhere Victoria Police receives information about 
a chilc agec betvveen 10 and 14 years (inclusive). 
Victoria Police may make a report under section 
185 of the Children. Youth and Fanilies Act to 
Child Protection. A child is deemed to be in need 
of trerapeutic treat'T1ent if: 

the child is aged between 10 and 14 years 
(inclusive) and 

the child has exhibited sexually abus1Ve 
behaviour*. 

*As a guide. a child hil~ exh1J1tPd ~exuatly abusive behaviour 
when triey have used 1he,r power. authcmty or status lo engage 
another party 1n sexual act1v,ty that is e,:•,er unwcnted or v,;he1·e. 
due to t1e nature or the s1tuat1on. :he other party 1s not capable 
of 91v ng informed consent (for example. :::h,ldren who are 
younger or who have a (ogn1t1ve n1pa1rrr.ent) 

Physical force and/or thrPats are sometimes 
involved in sexual abuse. Sexual activity inclJdes 
exposure. peep·ng. fondling. masturbation. oral 
sex. penetration of a vagina or anus using a penis 
finger or object. or exposure to pornography. 

Vl/hether or not a related cririinal prosecution is 
being corsi:Jered or conducted should not hove 
any bearing on the making of a section 185 report 
by Victoria Police. 

When Victoria Police makes a section 185 report, 
a written report outlining the circumstances, 
together with any relevant material {ie: brief 
of evidence) should be provided to Child 
PrQ{gCtfo'tt.ThiS\ViH assist Ct-dld Protection and 
~h~::Jfl~~-a-petH(~:Tr-eatm_e~ __ t_Board to assess the 
-~e!u,9Jt~ab;1/~i,ve behavi9u~:_to _reduce the risk that 
_Q_t~7r .. {h_itQfen will be vis!(~,ized:_and to make 
p_e,i,:t,af~Jhat the chilrl en~~-~-eq-:}r:t ~~e behaviours 
_ii;,~ff6rded treatment vi~---~it_~~i-·:a:,:xotuntary or 

'' statutory pathway to treatment · 

dhild Protection and Victori;l"Oiit~ih~it-at 
all times be acting in the-?_~_Sfint~-i~_S,t,"o_ft_h~-' 
child who_ has engaged.:_f~}~~-_b_E!~ay_j0_u_r,$_cl_fl_tj ~: . 
therapeutc trec:itment orct?r~?s.essfii'?Dt.~r::<:::_~-i_td> 
Protection can occur re9~_fr:l_!eS,s:.?f: t~-~}taq~;;gf_~­
criminal investigation. A-_ ~e:iay ~n the_:pr9Yf~i,O_r_\(Jf-:-

treatment tor the child 1s not in the best interest of 
that child, and it is clearly preferable that the child 
commences therapeutic treatmert as quickly as 
possible. 

Referrals by Victoria Police direct to a Sexually 
At,usive Behaviour Treatnent Serv'ce provider for 
voluntary.treatment of a child st-oJld 'lot be made. 

9.2 Therapeutic treatment report 
to Child Protection from a 
source other than Victoria 
Police 

Where Ct-ild Protection receives a report under 
section 18:> ot the Children Youth and Fami:ies Act 
regardirg a child in need cf therapeJtic treatment 
from a soJrce other than Victoria Police. Child 
Protection must notify Victoria Police at the ,:oint 
of intake in order for Victoria Police to consider 
a criminal investigation. Child Protection should 
sti.l proceed 'vvini t~1eir assessrnent regard ng :J1e 
child's sexually abusive behaviour to determine 
the most appropriate therapeutic patl1way fo1 
treatment and prevent further harm to chilcren 

Where notified. Victoria Police must advise Child 
Protection within three vvorking days of receipt 
of the report 'Nhethe 0 a cri'1linal irvestigation vvill 
commence. If Victoria Police determines that a 
crimiral investigation is required. cr,ild Protection 
should still proceed with their protective 
assessment \IVhile each investigation is distinct it is 
important that both Crild Protection and Victoria 
Police have a clear understanC'ing of each other's 
ro':es and actions. this should be done through a 
joint planning meetirg 

9.3 Therapeutic Treatment Board 
The Therapeutic Treatment Board (the Board), 
comprises representatives from the Department of 
Human Services. Victoria Police, Office of Public 
ProsecL,tions and health services. The Board 
provides advice to Child Protect.on regarding 
application for a therapeutic treatment order. 

INl1ere Child Protection receives a report :.u1der 
section 185 of the Children. Youth and Fa'T1ilies 
Act from Victo(a Police. or a referral from the 
Children's Court under section 349(2). Child 
Protection must refer the matter to the Board for 
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acvice prior to any application tor a therapeutic 
treatment order being made. 

In all other cases where Child Protection receives 
a report under section 185 from a source other 
than Victoria Police. Child Protection may refer 
the matter to the Board for advice. 

Child Protection must ::onsider the advice of 
the Board in determic1ing what action to take ir 
applying for a therapeutic treatment order. 

9.4 A child subject to a therapeutic 
treatment order re-offends 

If Victoria Police receives a report about a child 
known tu be subject lo a therapeutic treatn1ent 
order. Victoria Police riust advise Chi.d Protection 
!n some case t'lis may result in the therapeutic 
treatment order being revoked. 

10. REPORT WHEN A CHILD IS AN 
ALLEGED OFFENDER 

VVhere Victoria Police becomes a1.vare that an 
alleged offender of physical and/or sexual abuse 
s ;;i Chi!cl Protection client. they must notify Cr'.ild 
Protection without delay so that appropriate 
actior. can be taken. 

The standard panning anc investigation ririnc:.intes 
will apply in these matters Issues for in'lestigatio'l 
include: 

possible physical/sexual abuse of alleged 
offender 

custody and guardianship responsibilities for 
young people in departrrental care. 

11. REPORT WHEN THE CHILD IS AN 
EXISTING CHILD PROTECTION 
CLIENT 

Victoria Police must advise Child Protection at ai-,y 
time if they are irterviewing a child involved 1ivith 

Child Protection or require the child to appear in 
court as a victim or vvitness. 

12. REPORT OF QUALITY OF CARE 
CONCERNS IN OUT-OF-HOME CARE 

Out-of-home care is orovided to children subject 
to Child Protection intervention whc are unable 
to reside with their immediate family. Out-of­
home care includes kir,ship care {placement vvith 
extended farrily and/or significant others). home­
based care (foster care, therapeutic foster care and 
adolescent commi;nity placement) and res1dent1a. 
care {facility based care with paid staff). 

Home-based care and residential care are delivered 
by community service organisations funded by the 
Department of Human Ser1ices. 

Quality of care coordinators are employed in each 
of the Department of Human Services reg:ons to 
coordinate qua!ity of care investigations. I/I/here 

allegations of possible physical abuse. sexual 
abuse or serious neglect have been made Victoria 
Police wil! be advised. A Qt...ality of care screening 
meeting wii.l be arranged by the Department of 
Human Services 'Nith all parties {community service 
organisation, Child Protection and V,ctoria PoJce) 
to determine the outcome cf the report a1d what 
actions, and by v,,1hom. will be required. 

Child Protectio1. community service organisation 
staff and Victoria Police are advised to refer to 
the Guidelines for responding to quality of care 
concerns in out-of-home care for a full de::,cription 
of responsibilities and procedures re:ating to 
aLegations of possible abuse in care 
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13. WHERE A REPORT IS RECEIVED 
RELATING TO A CHILD PROTECTION 
EMPLOYEE OR A VICTORIA POLICE 
MEMBER 

l'l :::ircJmstances where Victoria Police receives 
ir1forrT1ation that a crdd is likely lo or ha'.> been 
placed at risk due to abuse or neglect and the 
alleged offender is an employee of the Child 
Protection, Victoria Police must report the 
matter to the Office of the Principai Practitioner, 
Deparcment of Human Services. The Office o7 
the Principal Prcictitioncr can be contacted at 
Level 9. 50 Lonsdale Street Melbourne 3000 or by 
telephoning (03) 9096 9999. 

1'1 :::ircJmstances in which Child Protection 
receives information :hat a child is likely to or has 
been placed at risk due to abuse or neglect and 
the alleged offender is an employee or Victoria 
Police. t'le matter must be reported to the Ethical 
Stc1n:.hird~ Department of Victoria Pulice. The 
Ethical Standards Department can be contac.ted 
at Level 2, To\.ver 4, 637 Flinders Street Docklcnds 
3008. or by telephon ng 1300 363 101 or facsimie 
9247 3498 or by eneil at 
ethical.standards@police.vic.gov.au. 

In circumstances in which a Victoria Police 
n1er1ber receives iriforrr1alion or believes on 
reasonable grounds that a child h;,s been sexually 
or physically ab..ised, and that ar employee of 
Victoria Police has ergaged in improper conduct 
or miscorduct in relatior to the abuse. they 
must report that activity directly to a s;;b-officer 
and ensure that the matter is refer'ed to the 
Victoria Police Conduct Unit. Ethical Standards 
Department, Victoria Police. 
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14. JOINT INVESTIGATIONS 

Child Protection and Victoria Police must work 
together cooperatively and flexibly at all times to 
manage the protection and safety of vulnerable 
children. A joint investigation occurs when 
Victoria Police and Child Protection are engaged 
sirnultaneoJsly in discharging their respective 
responsibilities 

Timelines for conducti0g criminal investigations 
and prctective investigations are often lengthy due 
to the complexity involved in undertaking such 
investigations. Hovv'ever, Child Protection and 
Vi:::toria Police 'Nill endeavour to conduct their 
respective investigations in J timely manner. taking 
into cons1derat1on the safetv and 'Nellbe1nq et the 
child and the parents' right to a timely resolution 
of the matter 

14.1 Investigation planning 
Child protection and Victoria Police mLst 
have contact vvith each other to plan the joint 
investigation. S:.,ch p!a,ining ensures a quality 
cnminal and pr::)tective response that takes into 
account the best interests o• the child and the 
collection and oresentation of the best available 
evidence. 

The ei"ectiveness of the joint response between 
Child Protection and Victoria Police is critical in 
ensuring that the best interests of the child are 
met. The importance of co-ordinating, plann ng 
and information sharing in relation to a jcint 
investigation cannot be understated and should 
occur promptly. 

Planning oet1,,veen Child Protection and Victoria 
f1olice for the investigation and interviewing 
of the child should be baseo on the principles 
of: 

Maximising the child's safety and we!lbeing. 

Maximising the opportunities for collection of 
evi,jence. 

Minimising the number of times a ct"iild is 
interviewed. 

Planning should occur throughout the 
investigative process. Planning requires flexibility 
to meet the changing developments during the 
investigation. It can be undertaken over the phone 
or via a meeting. depending on the urgency 
and c.on1plex.ily of the situation. It is irnportant 
for both agencies to take into a:::count relevant 
protocols ,vith other agercies when planning an 
investigation. As part of joint investi·;iation planning. 
Victoria Police and Child Protection must give 
consideration to any third parties and relevant 
service agencies (inctud ng schools cl'ld child cc1re 
agenc1es.1 that may need to be interviewed 

A record of the outcome of the planninq 
process and decisions made must be recorded 
on the relevant case file and/or investigation 
management systems of Child Protection and 
Victoria Police. 

14.2 Planning considerations for 
Child Protection and Victoria 
Police 

The following guide pro·1ides a list of matters that 
should be considered in the joint investigation 
plan. 

14.2.1 Interview 

Who v,iill be interviewed and in what order. 

Who will lead the interviews. 

Person(sl to be intervievved. 

When tr,e alleged offending parent /non­
offending parent should be interviewed. 

Whether pare1ts or caregivers will be 
i'lterviewed separately - for example where 
family violence is an issue. 

Whether the non-offending parent will be 
i'lformed prior to the interview of the child or 
after the interview of the child. 

Who will take the record of interview. 

Agreement at termination of interview (to 
prevent either party jeopardisi~g the othe(s 
role). 

Appropriateness of uniform or plain clothes for 
Victoria Police. 
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14.2.2 Reported concerns 

Nature of abuse/maltreatment reported 
(including the effects of cumulative harm*). 

Previous Child Protection or Victoria Police 
involvement with the family as it relates to 
the reported concer:is and cun:u!ative harm 
considerations. 

What information is required and from whom 
can it be obtained. 

142 3 Child 

The child's chronological age and 
developmental sta,;ie the child has reached, 
taking into account the c~ild's cognitive, 
linguistic. emotional. social, sexual, physical 
and ether devetop"nent. Whether the C'lild 
has a disability or mental health need and 
what this means In context of an interview and 
support during or post the interview by other 
professionals. 

Child's current state of rnind. 

Presence of special factors arising from the 
child's cultural, religious background or non­
English speaking background (a cnild :c.t1ould be 
interviewed in his or her first language except 
in the nost exceptional ci~cumstan:::es with an 
independent interpreter}. 

Support person for the child during the 
Interview. 

14.2.4 Venue 

Interviews may occur in the family home. or 
other location, as necessary. When interviev,ling 
on premises of Department of Educafon and 
Early Childhood DevelopmentfCh1tdren's 
Services, relevant protocols must be adhered to. 

14.2.5 Timing 

The time of day that will promote the best 
outcome. taking into account the child's 

and length of 1nte'Views (i.e. a 
r,un10,,tc,tnAriies re,1,iirina interview may lead 

·. · .. · • • ' need to occur 

14.2.6 Further evidence gathering 

Availability of visual and audio recorded 
evidence facilities (if applicable} 

Visual and audio recorded evidence interview. 

Possibility of recording visual and audio 
recorded evidence at a later date. 

Assessment of need and timing of a forensic 
medir:at examiriation or medical examination. 

For. Child Protection there is a requirement to 
cond.Jct a visual examination of the child if 
irjuries are apparent. 

*The grourds for statutory intervention wren a child 1s in neej of 

prctect1on outlined 1n section 162(1HcHfl of the Children. Youth 
;;no Families Ao do net change C_m1wlat1ve •iarr'l may be a 
factor m a'1y one grou'ld (s..1ch as failur'" to provide basic care) or 
a c::,mbination of different grouncs {such 3s physical injury and 

emot ona! harm) where the prolonged and repeated experience 
of these circumstances or events have or are likely to cause the 
child s1gnihcant harm. The focus on idF>nt1fyirg and responding 
to cumulative hc1rm is .ikc\y to ho1ve a greiltcr 1mp.::ict in r·::-~ponses 
lu ca,es or 'orn'>~iori' irl!:'.(,llt:'\..:) that 1---.ay f1,we µrev,uu~ly have 

been considered as low risk wrien con~1dered ep1sod1cally. 

NOTE: This list does not necessarily cover every 
aspect tnat may arise vvith an investigation and 
investigators should not lirnil thernselves on!y 
to the matters on this list. Child protection 
practitioners should fan1iliarise then1selves with 
the practice and pclicy advice relating to "planning 
and investigation·, Child Protection Practice 
Manual. 

14.3 Commencement and timing 
of investigations 

Negotiation between Ch;ld Protection and Victoria 
Police regarding the commencement of the 
investigution should be based on the principle 
that the child's safety is paramount. Apprcpriate 
planning is necessary to reflect this objective. 
When a time frame and investigation plan have 
been jointly agreed to, neither agency should 
deviate from this without consultation with the 
other age'lcy. 

lf the case is urgent and one agency is unable 
to attenj the available agency rnay attend atone. 
Consultat101 '!lust always occur prior to either 
agency attending a'.one. Liaison bet\veen the 
serv ces must occur following any visit undertaken 
by one agency without the other to determine 
1Nhether the other agency is required to attend to 
uddress matters of child safety and ... vellbeing or 
cnm1ral matters. 
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14.4 Communication throughout 
the investigation 

Ongoing liaison betvveen Child ;:>rotection and 
Victoria Police must occur throughout the 
investigative process. Each organisation rnust 
keep each other informed of their current an:! 
proposed future actions in relation to the Child 
Protection and criminal matte~s. 

If after a joint investigation criminal ·sstJE':S are 
not indicated. Victoria Police involvement v,till 
ordinarily come to an end. In some cases. the 
oarticular circumstances of an investigation may 
riecessitate Victoria Police remaining involved i'I 
some capacity. even if only advisory. 

Sexual Offences and Child Abuse Investigation 
Te3m (SOC1T:1 rnembers must at·Nays endeavour 
to be involved in any joint investigation in the 
first instance. If a Sexual Offences and Child 
Abuse Investigation Team (SOCIT) mernber is not 
available and lt1e n1atter is urgent. Victoria Police 
general dufes menbers may be involved ir, a joint 
,nvestigation. 

14.5 Attendance throughout the 
investigation process 

If at any point curing the investigation process 
Victoria Pol.ce decides not to ;::iroceed vvith 
further enquires/intervievvs this intent must be 
communicated to Child Protect!on and the 
decision recorced by both parties 

14.6 Stages of an effective 
investigation 

14.6.1 Intervie,v of non-offending parent{s) or 
caregiver(s) 

It is :mportant not to make pre-emptive 
assumptions about a non-offending parent. 
'Nhere a parent is rot subject to investigation by 
Victoria Police an assessment of their capacity to 
protect and support the child is required. Their 
ro.e should be the subject of discussion between 
Victoria Police and Child Protection as part of 
the joint investigation plan to determine whether 
they should be advised prior to the intervie1,,v of 
their child. attend the intervievv with their child or 
advised following the inten1iew of t11eir child. 

Prior to interviewing the child. the non-offending 
parent should be informed of the proposed 
interview except in circumstances 1,,vhere: 

it is not possible to identify a non-offending 
parent 

there are reasonable grounds for believing 
that the non-offending parent may notify or 
collude with the alleged offender and thereby 
compromise the intervievv process 

it wou1.d be detrimental to the criminal or 
protective investigation. 

If the parent 'las not been present for the 
interview vvith their child and a joint investigatior 
i5 lo continue. Criild Protection and Victoria 
Police should both interview the non-offending 
parent where practicable. The intervievv shovlc be 
recorded by Victoria Police as a signed statement 
if appropriate. 

If Victoria Folice is not present during this 
interview Child Protection should brief Victoria 
Police on the outcome. Additional information 
subsequently obtainec by ChLd Protection 
concerning alleged abuse of a criminal nature s 
tc be immediately reported to Victoria Police and 
documented. A signed statement by the relevant 
child orotection practitioner is to be provided 
within seven days, if requested by Victoria Police 

Additional inf'.)rmation subsequently obtained by 
Vi~loria Police concerning the child's safety or 
wellbeing is to be immediately reported to Child 
Protection and documented. 

14.6.2 Interviewing the child 

To reduce the need for a child to be subject to 
multiple inteNiews. i'lterviews should involve one 
Victoria Police officer and one child protection 
practitioner VJhere possible. The investigation plan 
sro..ild determine whetr1er the chilc protection 
practitioner or the Victoria Police member 'Nill 

lead the interview. The decision of lead interviev,rer 
sroJld oe based on the best interests of the child. 
circumstances of the particular case and the 
experience, knowledge and skill level (including 
any specialist training) of the interviewer 

For example, if by reason of an ongoing 
relationship or sorne other factor, a child 
protection practitioner is deemed to have a better 
chance of engaging with a Ch!ld and eliciting a 
disclosure, then they should be afforded every 
opportunity to do sound lead the interview 
process 1f necessary. It a d1sclosJre 1s to lead to a 
visual and audio recorded evidence, then Victoria 
Police members must be introduced into the 
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relationship wit!-' the child. It is preferable to have 
a disclosJre that can be investigated by Victoria 
Police, regardless of v,ho obtJins it. rather tran no 
disclosure at all. 

T1ere are three main stages v1hen interv1e\ving a 
child: 

Introduction and rapport building. 

Free narrative opportunity and questioning. 

Termination and closure. 

T'le interview should be accurately and fuLy 
recorded in vvritng by one party and the accuracy 
of record confirmed by both parties. The notes 
are then considered common and will be made 
available to both Victoria Police and Child 
Protection and can be used, by either party, in any 
subsequent ,egal proceedings. 

In some circumstances a child may not wish to 
be tre subject of a Victoria Police interview ard 
investigatior. Information obtained by a reporter. 
vvf10 rnay bE: the child, n1ay provide compelling 
information tc support that the child h;:is been 
the subject of abuse. Child protecton must 
repo't this information to Victoria Police as soon 
as possible and Victoria Police must undertake 
further investigation. despite the lack of a formal 
statement by the cf-.ild. 

14.5.3 Interview of siblings and other children 
in the household 

A.s part cf joint investigation planning. 
consideration rT1ust be given to ether chilc'ren 
v1ho reside or regularly stay In the household 
where the abuse is alleged to rave occurred. This 
may includes b!ings or other chil.dre'I in the care 
of either parent or caregiver. Consideration m...1st 
also be given to other children in the care of the 
alleged offender or to whom the offender has 
contact. 

Where a child makes a disclosure to Victoria 
pro_cesses apply to the role of 

arid Child_ Protection in taking 
'ast,,te,rrje,nt of'.6,,·ri~,laint visual ard audio 

14.5.4 Interviewing other parties- witnesses/ 

evidence 

A.n inves:iqation may 1dent1fy other information 
holders relevant to the alleged abuse. 

Discussion needs to occur between Cnild 
Protection and Victoria Police regarding who will 
take thE! lead in oursu'ng further information. For 
example. if the investigation indicates that a tl:ird 
party may have w tnessed the assault or have 
evidence of tt-1e assault (eg: photos}, it would be 
appropriate for Victoria Police to pursue this. lf 
the investh;iation indicates that a third party may 
have information on a parent's behaviours such 
as consumption cf alcohol which relates to the 
reported concerns, it would be appropriate for 
Child Protection to pursue this. 

14.6.5 Interviev.r of the aUeged oftender 

Child Protection will have cont.let vv1th t.'le alleged 
offender as part of the protective 1nvest1gat1on. 

Ccntact with the alleged offender should be 
includec in the joint investigation plan. Discussions 
with Victoria Police must occur regarding hovJ 
co.'ltact by crild Protection with the alleged 
offender can be managed wlthoutjeopardislng 
the criminal investigation and with consideration 
to worker safety. 

When Victoria Police is interview'ng the alleged 
offender as part of a criminal investigation. this will 
riot ordinarily involve C'1i!d Protection. 

Victoria Police riust keep Child Protection 
informed regarding the progress of the c:riminal 
investigation, :ncluding compliance with bail 
conditions wr1ere this has an impact on the 
protective investigation. 

14.6.6 Forensic and medical evaluations 

The 1Nelfare of the.child or young person is 
paramount 'Nhen p!anring either a medical 
or forensic examination. Child Protection 
and Victoria Police must agree on the type 
of assessment required to ensure that the 
examination undertaken 1s appropriate and to 
avoid multiple examinations of the child 

There is a difference between a fo'rensic 
examination and a medical examination 

Medical assessment 
A medical examination is perforned to iJentify 
ancl meet tre gereral medical requirements of :he 
child. Most doctors are able to perforrn -nedica; 
exariinations. The medical assessment is arranged 
by Child Protection. 
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Forensic assessment 

A forensic examination is performed to gather 
1nforrnatior1 and evidence for crirnir1al or otr1.er 
cou~t proceedings. including a protection 
application in the Children's Court. /v1ost 
paediatricians and doctors who are trained 
and skilled in evaluating cr'ild abuse are able 
to perform combined forensic and medical 
examinations. All Victorian Forensic Paediatric 
Medical Service coctors can provide torens c 
medical evaluations. The forensic assessment is 
arranged by Victori3 :io11ce. 

A forensic examination may assist 1n 1dent1fy1nq 
type and natL.re of injury, ried cal opinior: 
as to \vhether the injury is accidental or non 
accidental, oossible cause of injury and evidence 
collection. Tr1e tirning or·d tt1e need for a furen::,ic 
examination needs to ccnsider a range of factors 
including: 

child's age, stage of development 

Lhe alleged abuse 

disclosure by trie cr1ild, or utr,er party 

any observable injury ~o the child of unknown 
or questi8nable origin 

frequency and recentness of the abuse. 

the likeli/1ood of an injury {not observable) 
or evidence tJeirig preseri'. based or1 Lt1e 
investigation process 

role or the parent(s). 

It is important to ensure that the absence of a 
disclosure or visible injury does not preclude a 
fore'lsic assessment being required. This is of 
particular consideration for concerns regarding 
sext..:al abuse and physical abuse v,1here injury and 
or evidence may be unable to be observed. 

Cases where the type of assessment is unclear 

Both Child Protection and Victoria rolice should 
consult with the Victor an Forensic Paediatric 
Medical Service to assist in determiring the type 
of assessment requirec and arrangements for a 
fore'1sic assessment. In cases 1Nhere there are no 
clear criminal concerns present. but protective 
concerns exist. Child Protection follovving 
consultation vvith ttie Victoricff· Foreri~ic Paediat.ric 
Medical Service may still pursue a forensic 
assessment. 

Child ;:>rotection should inform Victoria Police 
of the outcome of any consultation. and any 
information arising from the forensic or medical 
assessment. 

14.6.7 Victorian Forensic Paediatric Medical 
Service 

The Victorian Forensic Paed.atric Medical Service 
is a state-wide coordir.ated medical service 
providing assessments and care for abL..sed, 
assaulted arid neglected children. 

The ser1ice provides 

24 hour access to medical expertise for the 
evaluation of all types of suspected child abuse 
including prysical injuries. neglect child sexual 
abuse and paediatric evaluation of children at 
risk of child cJbuse and neglect 

24 hour tetephone advice and consultation. 

Where Victoria Pol ce or Child Protection require 
a forensic n1edical exarninatlon between Monday 
and Friday dL..ring business hours. requests for 
service must be directed to the Victorian Forensic 
Paediatric Med·cal Service in Metropolitan 
Melbourne on 1300 66 1142 or in regional areas 
to a local doctor vvho 1s authcrised to provide a 
service to the Victorian Forensic Paediatric Medica: 
Service. 

Alternatively, direct contact may be rrade vvith tr1e 
nurse unit managers at: 

Royal Children's Hospital: (03) 9345 4299 

Monash Medical Centre: (03) 9594 2155 

The 1300 661142 n:.,mber is available to Victoria 
Police members and Child Protection staff from all 
regions, for advice and guidance as to the timing, 
location and need for a forensic examination. 

The Victorian Forens'c Paediatric Medical Ser.rice· 
after hours service occurs through the Melbourne 
Magistrale5· After Hours Service. The 1300 661142 
number diverts to this ser,.1ice outside business 
hours. 

The direct contact number for this service 1s 
(03) 9628 7899. 

This service covers the following periods· 

weekdays from 6 pm to 8 am 

weekends from Saturday at 8 am until 8 am on 
Monday (48 hours) 

public holidays fron1 8 am until 8 am {24 hours), 

'Where a Victorian Fcrensic Paediatric /\/,edical 
Sen.lice medical practitioner is not available for a 
service. the Victorian r orensic Paedatric Medical 
Service will arrange for advice to be given by an 
appropriate medical practitioner and recommend 
a suitable local practitioner to provide the seNice 
required. 
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Additional information about the services offered 
by the Victorian Forensic Paediatric .v\edical 
Service is available at www.vfpms.org.au. 

Requests for copies of photographs may be riade 
via this site. 

14.6.8 Consent for an examination 
Prior to a medica: or forensic examination of 
a child be:ng conducted, consent should be 
provided by the child's parents wherever possible. 
If the child is of an age and level of maturity to do 
so. the conse'lt may be provided by the chi.d All 
decisions and actions being made for children 
n1ust be n1ade 1Nith tl1e child·s best interests 
in mind. VJhenever ;i: c:hild requires ;i: merlical 
exami.1ation. treatment. surgery or adm·ssion 
to hospital. parents vvi!l in most instances be 
informed. consulted and involved as appropri;;ite 
and required by the law. 

Consent for a medical or forensic examinat'O·'l 
of a child who has been ta--<en into safe cus:ody. 
or is sut,ject to an interim accommodat on order 
placin;i him or her out of parental care, a custody 
to Secretary order. a guardianship to Secretar1 
order, a lcng-term gLardianship to Secretary order. 
or a trerapeutic tceatment (placement) orjer. can 
be provided by a child _orotection case planning 
officer. 

The child's doctor wilt obtain legal and informed 
con,;ent by discussing the procedure with. and 
ot:taining consent directly from, the child's parent 
or guardian. or from Child Protection. 

The medical examination report must be made 
available to both Victoria Pot:ce and Child 
Protection. 

14.6.9 Statement of complaint 

As part of the criminal inve.stigation. Victoria 
Police will obtain a format statement of complaint 
from the child. This may be in writing or by way 
of viswal and audio recorded evidence. This may 
_?c._c;u.r d_ur_)~Q.:_the intervie1.v or separatei.y 
at anotrer. time-. If a statement of 
'.~.9~:Pi·a_fnt}~i-bE?'iri9 the child protection 

-··:-:P:r~~·t_iii9_~~r·is present. not question 
f,~~-·:c~).l?ior iritiate t~e child vvrite 

.... :tJj_~,ifo~,tet11ent of 

:rr:q~_eSted to dot::o~iib~y~~f&iw!!tll~im~~w ; ~Ounselling and 
the child, disruption to 
should be avoided. 

In some circumstances a child may·not vvish 
to be the subject o' a Victoria Police intervievJ 
and investigation. Information obtained by a 
reporter, or other wit'less may provide compelling 
information to support that the child has been 
the subject of abuse. Child Protection must 
report this information to Victoria Police as soon 
as possible and Victoria Police must undertake 
fu,ther investigation. despite the lack of a formal 
statement by tt1e child. 

14.6.10 Visual and audio recorded evidence 

Visual and audio recor·ded evide'lce recordings 
are made pursuant to Division 5. Part 8.2 of the 
Criminal Procedure Act 2009. 

In arranging t:1e timing of the visual and audio 
recorded evidence interview the safety and 
1Nellbeing of the child should be giyen due 
consideration by both parties. 

ChilJ protection practitioners should be present 
to view the intcrvieN and tr.ll(c notes from the 
manitorinq room. Under current legislation. ch1td 
pr::>tection practitioners are not permitted to ·,riew 
the visual anc audio recorded evidence after the 
interview is completed A subpoena vvould be 
necessary to obtain a copy of the visual and audi:::, 
recorded evidence for the purpose of a protecticn 
ar.;plication or related purpo~e. The legislation 
does not allow a child protection practitioner to 
ask any questions during the record ng of a visua: 
and audio recorded evidence statement. 

Any questions pLit to the vvitness by a child 
protection practitioner must be at the conclusion 
of the formal interview and oft camera. These 
questions shou.d be fully documented. 

If Victoria rot ce charges a person, a transcript 
of the recording will be made. Child Protection 
may request a copy of tl-"1e transcript for the 
purpose of the Child Protection investiqation and 
any subsequent co·Jrt proceedings. Where Child 
Protection establishes a need for such inforrr,ation. 
Victoria Pol'ce may provide Child Protection 
'Nitr a copy cf any transcript made tor criminal 
proceedings. 

If the inte'View is cond·Jcted under visual and 
audio recorded evidence procedures, the child 
protection practitioner should be encouraged to 
raise any matters with the interviewing Victoria 
Police riembers during breaks in the intervie,1\/. 
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15. ACTIONS ARISING FROM A CRIMINAL 
AND PROTECTIVE INVESTIGATION 

Child Protection and Victoria Police must consult 
following the comotetion of a criminal and 
protective investigation to ensure that any actions 
and responses by bon·1 organisations are fully 
understood and are considered in future planning 
for the child. If any concerns are he!d regarding 
r:1n org<1nisation regarding the actions taken or 
not taken by the other. normal dispute resolution 
mechanisms apply (refer to section 22. Disp1.,te 
ResoLition). 

15.1 Removal of offender 

15.2 Issuing a protection 
application 

Child Protection and Victoria Poli::e are aut~1::>rised 
by legislation to issue a orotection application and 
toke a child inl:J saft custody. 

In practice. this is the prirnary re5ponsibilily of 
Child Prctection Victoria Police will only takP 
this action when there is an emergency response 
required or the child is at imminent risk of 
significant harm. 

Under section 241 a'ld 242 of the Children. YoL,1th 
anc Families Act if a protective intervener takes 
a child in need cf protection into safe custody. 
vvith or without warrant then a protective 
intervener must as soor as practi:::able and in any 
event vvithin one vvorking day bring the natter 
before the Children'; Court for hearing of the 
application. The child must remain in the custody 
of a protective interve:1er until the hearing of the 
application. 

15.3 Bail justice hearing 
When a child is taken nto safe custody by a 
protective intervener and the matter is unable to 
be orought before the Children·s C:Jurt VJithin 24 
hours, an out of sessions court hearing before a 
bail justice must occur (s. 242(3) Children. Youth 
and Families Act). Families must be informed of 
their right to appear before a bail justice for an 
interim accommodation order hearing if their 
child is removed. 

An interim accommodation order hearing must 
be held when the intention is to place a ct-,ild in a 
secure welfare service follo'N1ng the issuing of a 
protecticn application or breach of a protection 
order. 

If Victoria Police is involved in relation to criminal 
matters. there is a need for coordination bet•Neen 
Child Protection and Victoria Police to ensure 
sufficient evidence for interim accommodation 
order r~earings. 
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Chile Protection v11ll make every attempt rot to 
release information in an interim accommodation 
order hearing that will detrimentally affect Victoria 
Police proceedings while tcking into accourt 
the Children, Youth and Families Act that directs 
that certain information about the protection 
application must be provided to parents and 
children and the requ·rement that questions asked 
cf them whilst they are giving evidence must be 
ansvvered. 

Eviden:::e given at an interim accommodation 
crder hearing must be directed at securing the 
safest outcome for the child. 

15.4 Decisions arising from 
Victoria Police investigation 

The following ~hall apply 1n re!atior to decisions 
arisirg from a Victoria Police investigation: 

The decision to lay criminal :::harges 1s 
:letermined by Victoria Police and will depend 
on the outcome of the criminal invest1gaticn. 

Victoria Police will intorri the oart1es ot the 
outcome of the Victoria Police investigation (in 
:::ompliance 1...vith the Victims' Charter Act 2006) 
in c::insultation with Child Protection. This will 
be done in tr·e presence of the child's parent 
guardia0 or independent third person (carer}. 

Irrespective of the outcome of any crminal 
investigation by Victoria Poli:=e, Child Protection 
will uncertake its own protective investigation 
to detern1ine any further action required. 

15.5 Offences under the Children, 
Youth and Families Act 

Offence to fail to protect a child from harm 
(s. 493111 

Offence to leave a child unattended (s. 494(1) 

Offence to counsel or induce child to be 
absent without lawful autrority etc. (s. 496). 

t'.Jrid~I' ·th'ii(a°bciVS seCtiofis of the Childre:1 Youth 
aH.dt.F~rf,ii_l.l_EiS/AC_( befor~ pro_ceeding with charges 
_aQ~Jnst p,a_r~_g.ts for child .. a .. ~~~-~ and neglect 

.: ... Yr.c_t9ria:,.P.o(ice is requir~5t,.ti:t._c::i,1-:i_~ult with the 
.·<.·,~~-cr:e.~a_ry- of the Departrf'!~rl(b:f:J].0.ryian Services 

. (G;hi(~.Protect,on). · · · · 

Accordinqly, the Secretary's function under 
sections 493, 494 and 496(3), has bee'l delegated 
to the manager. Child Protection in the regions. 
Procedures tc be fcllovved are: 

\fl..lhen making a charge under sections 493, 
494 or 496. Victoria Police will forward a brief 
report of tt-e circumstances to the appropriate 
rnanager, Ct1ilC Protection. 

Ttie rnanager, Child Prolecliun will tonducl an 
investigation of the ramification:; for the child 
and family ::A the charge, and reply in vvriting 
to Victoria Police v1ithin 14 days indicat.ng their 
opinior regarding the prosecution. The Victoria 
Police report is to remain confidential and is not 
to be copied or reproduced 

The decision to prosecute rests with V,ctoria 
Police 
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16. FAMILY VIOLENCE 

Tre Victoria Police response to an investigation 
of family violence is gover1ed by the Code of 
Practice for the Investigation of Family Violence 
[the Code of Practice], applicable legislation and 
the Victoria Police Manual. Victoria Police acticn 
will be consistent with the Victoria Police Code of 
Ethics and Code ot Conduct. 

The aims of the Code of Practice are to: 

increase the level of safety for all victims 
of family v1olcnce. prJrticulorly ,vomen und 
children 

provide early intervention and disruption to 
break the cycle of family violence 

hold offenders of family violence accountable 
for their offending by laying criminal charges 
where appropriate. including for contraventions 
of family violence intervention orders an,j 
family violence safety notices; ar:d by 
iricreasir·y successful µroseculions 

minimise trauma experienced by families during 
the process of Victoria Police intervention 

support affected family members to stay safely 
in their own t1ornes 1/1,,'here it ,S their wist·1 to do 
so 

encourage reporting of incidents of family 
v,o:ence 

achieve good practice through an appropriate, 
consistent. transparent and accountable 
res;:,onse to and investigation of :'amity v10.ence 

in partnership with other agencies, government 
and non-government. support an integrated 
response to family violence. 

Victoria Pol.ce has three main functions in 
responding to family violence· 

Provide safety and support to those involved. 

Identify and investigate incidents of family 
v·olence and prosecute persons accused of 
criminal offences arising from family violence. 

Assist in the prevention and deterrence 
of family violence in the co<nmunity by 
responding to family violence appropriately. 

Victoria Po:ice members will make an asse,;;sment 
of r,sk for any child or young person who is 
present has witnessed or has been affected by 
an incident cf fam,ly v;olence. /1.ction taken nay 
include laying criminal charges, aoptying for a 
farrii!y violence intervention orders, or making 
formal referrals to spec1al1sed tam1ly violence 
services. 

16.1 Intervention orders 
Chii.dren's needs may be quite different from 
those of their parent. Therefore. Victoria rolice v,ill 
assess the best interests of children independently 
of those of a parent seeking an intervention order. 

When a child has been physical.y or sexuaLy 
abused by a fam,ty member. Child Protection will 
be responsible and may ma..;e an application for 
a protect:O'I order under the Children, Youth a'ld 
Families Act. This application will form part of the 
overall case rnanagerrent of the child and the 
family 

Victoria Police rray consider the need to apply for 
an intervention order on tehalf of the ch,ld and 
this decision should be made in consultation with 
Cr1ild Protection. 

In family violence cases. where the non-offencing 
parent is acting protectively. Chi[c Protection 
may not consider it necessary to apply for a 
protection order u:ider the Children. Youth and 
Families Act. However. in these cases. Victoria 
Police should still condLct a risk assessment and 
consider applying for an intervention order on 
behalf of children if the children are unable to be 
included on the appjcation for the parent and 
there are concern~ for their safety ond 'Nelfare. In 
this case, Victoria Po!ice members should consult 
with Child Protection to ensure that t'1ese actions 
are incorporated in the overall case management 
of the child and/or family and vvhere app(opriate, 
request that Child Protection support the Victoria 
Police application. /v1.embers should refer to the 
apprcpriate sections in the most recent edition 
of the Code of Practice for the Investigation of 
Family Violence. 
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16.2 Report/referral where the 
child is the alleged offender of 
family violence 

Under the Family Violence Protection Act the 
court has the ability to make a family violence 
intervention order against a respondent who is 
a child_ The court may exclude a child from the 
family residence, or other place, as a condito;i 
of the family violence intervention order if it 
is satisfied that the child respondent will have 
approrriate alternative acr:ommodation and care 
and supervision 

It is likely that Criild Protection n-ay have 
relevant information required by Victoria Fo\ice 
to assist in the process of identifying suitable 
accommcdation and care for the child. In order to 
f3cilitate the most appropriate respon~.e to a ch1!d 
respondent, Victoria Police and Child Protection 
shot.:lc liaise to ascertain the suitability of 
alternative accorrmodation. care and supervision 
for the child prior to a Victoria Pollce memt,er 
applying for a family violence intervention order. 
Should the family violence incident involve both 
an adult offender and a child offender. Victoria 
Police membf'rs vvi l nePrl to consider the best 
interests principles of the Ch:tdren, Youth and 
Families Act vvhen deciding if one. or bcth. of the 
offenders should be excluded from the home. 

16.2.1 Guidelines for .exclusion process 

Applying for a family violence intervention 
order 

Victoria Police determines that it is necessary 
to apply for a family violence intervention order 
against a child respondent, vvith an exclusion 
condition. to protect an affected family member 
and/or other family member(s). 

Victoria Police 1ivill ccnsult with Child Protection 
who will inform Victoria Police whether the 
child is known or 15 a current client of. ChP.d 

i f>rot'"c.tiori.can,fdiscus,; th, suitability of proposed 

\ <i!l~t;J~'t~ a:cc9rr1modatic1r care and supervision 

Victoria Police will advise the court of the 
outcomes of ary consultation with Child 
Protection about proposed accommodation, care 
and supervision options. 

Victoria Police 1ivil! provide the court \":ith contact 
details of the child protection practitioner with 
\Vhom t'ley have consulted. to enable the 
magistrate to seek further information and/or 
advice if recu1red. 

Contacting Child Protection 
Ounnq business hours, V ctoria Police will phone 
the local Child Protection intake unit. After-hours. 
Victoria Police 1ivill phone t'le After Hours Cnild 
Protection Emergency Service priority access line. 

Victoria Police responsibilities 
Victoria Police \Nill ccntact Child Prctection by 
phone for all applications for a farnily violence 
interventior order vvith ;:in exclii<sion clause 
against a child respondent. Victoria Pclice will fax 
or email a Family Violence Risk Assess'T1ent and 
tv'\anagement Report (VP rorm L17) to the regional 
Child ProtectiOn intake service. 

All decisions to apply for a family violence 
intervention order against a child includ.ng any 
reqi....est for an exclusion condition will rest vvith 
Victoria Police. 

If agreement cannot be reached between Victoria 
Police and Child Protection in relation to the 
suitab lity of exclud'ng a child respondent from 
a family residence, then each party has the right 
to represent their view to the magistrate vvho vvill 
hear the api]lication. 

Child Protection responsibilities 

The information provided by Victoria Police 
by phone l/\1ill be treated as a report under the 
Children. Youth and Families Act unless it relates 
to an existing Child Protection case, in whir:h r:ase 
it will be recorded on the client file as a case ·note 
or a new report. 

Child Protection will assist Victoria Police by 
providing all relevant information to aide the 
ider:tification of suitable arrangements for the 
care, supervision and accommodation of tre child 
responderit. 

Child Protection 'Nill inform Victoria Police of any 
existing Children's Court order and/or placement. 
so that Victoria Police can consider this as part of 
their risk assessment. 
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Criild Protection will identify any risk and 
protective factors and decide 1f the child 
respondent or any other child in the residence is in 
need of protection or whether other intervention 
is reqJired to ensure the child's wellbeing. 

If the child respondent is a current client of Child 
Protection, Child Protection will review the status 
of any protection orders and/or court ordered 
placernents. Child Protection will be responsible 
for any subsequent lega: action. including the 
possibility of having to vary or breach a protection 
order if it is inconsistent with the excL.Jsicn 
condition. 

Child Protection will inforrn Victoria Police of the 
outcome of the report 

16.3 Family violence safety notices 
A. farnily violence safety notice cannot be used 
w'len the responder,t 1S ;:i r:hilrl 

The Family Vi81ence Protect O'l .Act empowers 
1/ict::iria Police to issue fa1T1ily violence safety 
notices These not ces are for use cutside court 
hours (betvveen 5 pm and 9 am on weekdays, 
and on Saturdays. Sundays an,j public holidays:· 
and provides Victoric: Police with an additional 
tool to ensure that 1mmed1ate protection 1s 
available when V ctoria Police respon,j to an 
incident. A family violence safety notice may 
include similar conditiors to an interim farriily 
violence intervention order. Section 24(b) of the 
Family Violence Protection Act a!lo1,,vs Victcria 
Police to apply fdr a fan1ily violence safety notice 
if they have reasonable groLnds to suspect that 
the respondent is an adult vvho is not cogn,tively 
impaired. The family violence safety r:otice is valid 
for 72 hours. 

Tre application may be made by the Victoria 
Police officer who responded in person to the 
family violence incident, to another VictoricJ 
Police otncer who is of the rank ot a sergeant or 
higher. The Victoria Police officer who receives 
the application may issue a family violence safety 
notice if they believe on reasonable grounds that 
there is no family violence intervention order in 
place and that the notice is necessary to ensure 
the safety of the affected family member or his 
or her children, or to preserve any riroperty of the 
affected family member. 

The family violence safety notice is taken to be 
the aopl1cat1on tor a tam1ly violence intervention 
order by Victoria Police for the affected family 
member against the respondent. V\lhere children 
are present at the family violence incident, it is 
likely that they \Nill be inctuded on the family 
violence safety notice and, as such. on the 
application for the family violence intervention 
order. The notice will beg n wher it is served on 
the respondent and will end vvt-;en either the 72 
hours expires, the court refuses to milke a family 
violence intervention order or. if the ccurt makes 
a family violence intervention order. 1,,vhen the 
family violence intervention order is served on the 
respondent. 

Child protection practitioners should refer to 
Practice Advice number 1578 - 'Family Violence 
lntervent!Oil Orders and Personal Safety 
lntervenfo'I Orders - child respondent exclusion 
condtion· tor further guidance regarding 
Department of Human Services' practice 
standard~. 
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17. SEARCH WARRANTS 

A search v,1arrant is to be sought when a child is: 

at risk of significant harm 

removal by Victorin Police is the only viable 
option to enst.ire the child's safety. 

Child Protection should ensure that their local 
Sexual OHences and Child Abuse Investigation 
Team {SOCIT) unit or uniform Victoria Police are 
updated as soon as practicable as tc the status of 
a cvse thut moy require an application for a search 
vvarrant. !his will ensure that both agencies are 
able to better plan for the iss·Je and execi.;tion of 
such a warrant including: nsk assessment, timing. 
resources, threat :evel and transportation. 

Chld Protection should give Victoria Police as 
much not ce as possible of the execution of a 
search v1arrant, to enable effective planning of the 
Vicloria Police response. 

17.1 Children's Court search 
warrants 

A magistrate may iss1.,e a Family Division Ch,ldren·s 
Cou't sea1·ch vvarrar1t under the follovving sections 
of the Chiid'P.n. Youth and Families Act· 

237{1). relating to a temporary assessment order 
api::lication 

241{1)(b). relating to taking a child into safe 
custcdy for the purpose of a protection 
application 

243{3), retating to the issue of a protection 
application by notice 

247(1). relating to a therapeutic treatment order 
application 

2.61(1), relating to an irreconcilable difference 
application · 

2~,BJ$_t(~r_r:e_i~tin9· to variation of an interim 
aCCorntrfodati~n order·-

.,-- -~_o~J3)-~~);_·}~;ating to}~e_t,r~~ch of an interim 

~:tS?_mmodation ord;~L>.-_:_:,:;i·;_,:_'. 
2'/0(5){bl. relating to an a~pli~ti()(i for a new 

-interim accomrrodation-Order: -

291(4){b), relating to a;riterift1 pi6te<:1(9n9rder 
hearing · · ·· · 

313(b). relating to the.brea.~t1ot{pr9te'ctfot:, 
o~er - · 

314{2), relating to the breach of a protection 
order without notice 

598(1), relating to circumstances where a child 
may be taken into safe custody 

A Family Division Children's Court search warrant 
authorises all members of Victoria Police: 

to break. enter a'ld search any place where the 
person named or described in the warrant is 
suspected tc be 

to take the person into safe custody 

to bring the person before a bail justice or the 
court as soon as practicable to be dealt \'Vith 
accordin:;i to the law 

to release the person on an interim 
accommodatior order in accordance with the 
endorsement or t'le warrant. 

In rrost instances, the c!:ild or young person taken 
into safe· custody via a warrant will be taken for a 
hearing before a bail just!ce or magistrate. Section 
598 warrants require the e:<ecuting member 
of Victo,ia Police to take the child to the place 
specified in the warrant or, if no place is specified, 
to the place nominated by Child Protection 

It is Child Protection policy that an appropriate 
address be specified in secliori 598 warranls 
whenever possible to enable Victoria Police to 
return the young person to that address upon 
execution of the warrant. Child protection 
practitioners may refer to Advice number 1358 -
Children·s Court search warrants. 

17.2 Temporary assessment orders 
If Child Protection assess that a ct-ild is, or is likely 
to be, ir need of protection, and r,ave assessed 
that an investigation of the protective concerns 
cannot properly proceed for reasons including a 
lack of parental obstruction, Chi:d Protection may 
seek a temporary assessment order under sections 
228 or 229. A temporary assessment order should 
only be considered as a last resort. when the 
information sought cannot be obtained without 
an order being made. 
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Applications may be made with notice. oc without 
notice. if there are concerris that a family could 
abscond, or there is :n"ormation that evidence 
could be lost if notice were given. 

Under section 237 Child Prctection may apply 
for a warrant authorising Victoria Police to use 
reaso'lab·.e force to enter any pre111ses where 
a child to v,:hom tr.e temporary assessment 
order relates 1s believed to be located. 'hey are 
authorised to search for and apprehend the child. 
and bring the child to the Secretary to enable 
the Secretary to exercise their povvers under the 
ternporary assessment orde'. 

NOTE: The search warrant is executed only when 
the member of \iictoria Police enters tt'·e premises 
w'lere the child is actually located. On executing 
a search warrant the member of Victoria Police 
executing t'le warrant must announce th:it they 
are authorised by the 1.ivarrant to enter the place, 
and if the merrber of Victoria Police has been 
unable to cbtain unforced entry, the member of 
Victoria Police must give any person at tr.e place 
an opportunity to allow entry to the place before 
usirg force. 

A member of Victoria Police need not comply 
w'th the above if they believe. on reasonable 
grour·ds, that immediate entry to the place is 
required to ensure the safety of any person or t~iat 
the effective execution of the search warrant is 
not frJstrated. 

Unles5 executed earlier. a sE:arch 1Narrant issL..ed 
under this section cemains in force for the 
duration of the temporary assessment order. 

17.3 Interstate warrants 
The Service and Execution of Process Act 1992 is 
a Cornn1onwealth Act which er~ables, amongst 
other thingc;, warrants from one state to be 
executed in another state. If a warrant is executed 
interstate. it must be executed in accordance with 
the Service and Execution of Process Act. The 
Service and Execution o; Process Act addresses 
issues such as 'Nho can execute the 1,,varrant, 
taking tne aporehended person before the court 
and advice on the orders that the court can then 
make 

Warrant is defined in section 3 of the Service and 
Execution of Process Act to include ·a process 
issued by a court .. in accordance with a la\N of 
a State ... that authorises the apprehension ot a 
person· 

A person who is named in a Child Protection 
warrant issued 1n a state may be apprehended in 
another state, if that person is not in prison (s. 82 
Children. Youth ano Families Act). 

17.4 Issuing of a warrant 
AU Fa'llily Division Children's Court se<Jrch 
warrants tr1at are issued vv·ill be torvvarded via 
facsimile by the court to the Victoria Police 
Record Services Division for 1nformat1on and 
recording. 

1J\ihen the warrant is required to be executed, the 
Victoria Police member responsible vvill contact 
the Record Services Division 1.ivho will send 
the vvananl to lhe Victo,·ia Police n1en1ber via 
facsimile 

17.5 Warrant execution planning 
The priorty in the planning and execution of 
warrants prioritises the safety, vvei.lbeing and best 
irterests of the child. 

To facilitate planning, Child ;:)rotection will contact 
the local Sexual Offences and Child Abuse 
lr·,ve5ligalion Tearn (SOCI-) or the Victoria Police 
station nearest the location where the 'Narrant is 
to be executed. 

Child Prctection vvill discL.SS with the respective 
Victoria Police member tr1e execution of the 
warran: including: 

procedures to be followed in executing the 
\'Varrant 

the most appropriate time to execute the 
\f\/arrant 

location to meet with Child Protection after 
execution of the 1Narrant 

arrangements for court hearing or out of 
sess1011s court {bail justice) hearing 

any special requirements regarding placement 
(s. 241 Children. Youth and Families Act). 
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Where possible, Child Protection and Victoria 
Police are to reach agreement in relation to the 
aspects outlined above. 

Responsibility for execution of the warrant lies 
with Victoria Police. All searches conducted 
by Victoria Police must be approved by a~ 
officer. and must be documented, planned and 
recorded as per the Victoria Police Manual. The 
power cf ertry granted to Victoria Police under 
the \Varrant authorises Victoria Police to enter a 
property, 1t does not authorise them to invite the 
ch'ld protection practitioner to e'lter without the 
permission of the occupier. 

\IVhen the whereabouts of a child is unknown by 
Child Protection (usually ,n the case of section 
241 warrants, Children, Youth and Families .A.et) 
and Victoria Police come into contact w·ith or 
aporehend u·1e child and execute the 1.varrant, they 
must contact Chi:d Protection to arrange return of 
tl1e child to placement. 

17.6 Procedure following 
execution 

ThP. P.xecuted vvarrant will be eridorsed by the 
Victoria Police memter wr,o will be responsible 
for returning the warrant to the court of issue. The 
Victoria Police memter will also be responsible for 
advising the Recore Services Division. in vvriting, 
thi.lt the wc:irrunt has been executed. 

17.7 Unexecuted warrants 
If a warrant is not e'<ec11ted. the Victoria Police 
member in oossession of the warrant must 
cornply with current Victoria Pol ce operating 
procedures. 

The Record Services Division will only hold 
unexecuted wa 0 rants until either the warrant is 
executed or the Fl.ecord Services Division are 
advised by Child Protection that the vJarrant is 
cancelled 

If a child subject to a section 598 warrant 
returns to his or rer placement volu'ltarily, Child 
Protection must advise the Record Services 
Division in writing as soon as possible to arrange 
for the vvarrant to be rEturned to the court of issue 
for cancellation. 
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18. MISSING PERSONS: CHILD 
PROTECTION CLIENTS MISSING 
FROM PLACEMENT 

18.1 Missing persons report 
A missing persons report is the mechanism 
through which a Victoria Police investigation 
is initiated in relation to concerns for a person 
who is missing. Victoria Police must conduct an 
investigation into any report of a missing person 
that meets the criteria below. 

A missing person is considered by Victoria Police 
tobe: 

any person reported to Victoria Police whose 
\Nt-1ereabouts are unknown 

there are genuine fears for the safety or 
concern for the welfare cf that person. 
including any person fror,·1 an institution (nor. 
inc!1Jding a prison) 

In the case of a child er young person \vho 
is missing fro:11 placement, the existence o' a 
Children's Court search warrant does not replace 
the requirement "or Victoria Police to accept a 
missing persons report vvhere the reporting criteria 
are met. 

A '"Tlissing persons report should only be made 
to Victoria Police by C.:h1ld Protection or a 
community service organisation vvhen the missing 
perso'lS criteria are met; that is. where the child's 
vvhereabouts are unknown. and there is a genuine 
fear for tre child's safety or wellbeing. A child's 
age or vulnerability may put a child ,nto this 
cateyory. 

V\lhere absconding behaviour::, are part of cl regular 
pattern of behaviour, for exarrple. v,1here a child 
usually absconds from his or her placement and 
returns to placement after a short period of tirre, 
discussion should occur by Child Protect:on 
vvith a Chitd Protection supervisor to develop 
ar appropriate response plan for this behaviour, 
inclucing consideration of vvhen a missing 
persons report should be made. 

The decision to report a child rr,issing to Victoria 
Police is based on the risk assessment undertaken 
by Child Protection or the community service 
orgar,isation in relation to the child concerned 
Victoria Folice rrust take a missin,;i oersons report 
in respect of every child reported as missing 

18.2 Action by Child Protection 
or a community service 
organisation 

Where a child for whom Child Protection 
has responsibility is missing, and the child's 
whereaboLts are unkno1Nn. and Child Protection 
holds a genuine concern for the child's safety 
or v,ellbeing, it is the responsibility of Child 
Protection to ensure that a missing perscns repcrt 
is made to Victoria Police. If the missing child is 
residing in out-of-horr,e-care. it is the responsibility 
of the community service organisation to ensure 
that the n1iss ng persons repo:t is n1ade in 
person to Victoria Police. Community service 
organisations must confirm with Child Protection 
when the riissing persons report has been ma,je. 

The decision to make a m ssing persons 
report to Victoria rotice must be based on 
a contemporaneous risk assessment of the 
circumstances of the particular case. The 
responsibility for conducting the risk assessment 
lies with Child Protection. 

A concurrent Children's Court search warrant may 
also be required if it ,s assessed that Victoria Police 
intervention will be required to ensure the secur.ity 
of the child once the child's v,.,·hereabouts are 
established 

Wher a missing persons report is taken and a chi le 
is located and/or ret-Jrns without Victoria Police 
involvement. Child Protection or the community 
service organisation must immediately notify 
the local Victoria Police station 1Nhere the report 
was made or. if unattended, the nearest 24-hour 
Victoria Police station. 
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18.3 Voluntary placement or 
protection order with child 
residing at home 

Where a child is in a voluntary placement or is the 
subject of a protection order and residing with 
his or her parent(s) :other than a guardianship 
to Secretary order), it is the responsibility of 
trie parents Lo make a missing persons repoct 
when there is a concerri regarding the safety 
and 'Nellbeing of tt1e child. Child Protection will 
provide ,nformation to assist Vir:tori~ Police in the 
search for the child 

18.4 Breach of court order 
'vVhere a child is missing from a placement in 
br·eac..t1 of a court order, but does not rneel Lhe 
missing persons criteri,1, Child Protection may 
prov·de ~he following to Victoria Police: 

a warrant empowering Victoria Police to 
appreherd the child 

a copy of the court order and other relevant 
documents 

a statement relating to the breach of :he order. 
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19. VICTORIA POLICE ASSISTANCE 

19.1 Requesting assistance 
Where lr1ere .s a ri'.:lk of pt1ysicc1l violence, or other 
circumstances tr,at oictate the need f::)r Victoria 
Police presence, Child Protection may request that 
Victoria Police accompany them. The timing and 
level of Victoria Police assistance required vvH be 
assessed by a supervisor (sergeant or above) and 
provided where appropr'ate. 

To recuest police assistance for a planned home 
visit practitioners should first contact their local 
Sexual Offences and Child Abuse Investigation 
Team {SOC1r·1 or genera! duties members of 
Victoria Police, u'1tess otherwise arranged by 
Victoria Police. Requests via ODO should only 
be made for matters that are urgent or have the 
potential to escalate and requ;re en ir·1rnediate 
response 

·where trans.porting c child to or from a secure 
welfare service Child Protection rnay require the 
assis.tance of Victoria Police to ensure: 

the child's safety when there is concern the 
child may abscond 

the worker's safety. 

Child Protection shoul,j consult vvith the local 
Victoria P8lice to discLss. transport arrangements 
and any possible assistance. Early notification 
is imperative to allow Victoria Police to arrange 
transportation. 

The Children. Youth and Families Act provides that: 

When a child is removed from a remand centre 
or secure welfare service to be brought before 
the court ... in compliance with an order under 
section 530(5) Children. YoJth and Families 
Act, the child is. during the time of removal, 
deemed to be in the legal custody of the 
member of the police force. protective seNices 
officer. or other officer having custody of ihe 
child (s.530(7) Children. Youth and Families Act) 

When a person is removed from or to a remand 
centre. youth residential centre or youth justice 
centre, the person is deemed to be in the legal 
custody of the officer having the custody of the 
person and acting under the warrant (s. 484(3) 
Chitcren, Youth .Jnd Fami.ies Act}. 

The officer acting under the warrant must in 
due course deliver or return the person into the 
custody of the officer in charge of the remand 
cc'ltrc, youth residential centre or youth justice 
ce'ltre in accordance with the terms of the 
vvarrant (s. t.1811(4} (h;ldren. Youth and Families 
Act). 

A member of Victoria Police, if requested to do 
so by the Secretary. assist the officer referred 
to in sections 484(3)-(4) of tr1e Children, Y::)uth 
and F"amilies Act i:1 the discharge of his or her 
duties under those subsections and, in that 
case, the- person heing removed is deemed 
to be in the legal custody of the member of 
Victoria Police (s. 484(5) Children. Youth and 
ram,lies Act). 

Complaints regarding this issue are to be resol'.ied 
via the resolution mode! section 22. 
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20. INFORMATION EXCHANGE BETWEEN 
VICTORIA POLICE, CHILD FIRST, AND 
CHILD PROTECTION 

20.1 Information exchange -
general procedures 

Exchange of information will occur regularly 
betvveen Victoria Police and Child Protection. at 
different levels of formality. For example, if a Joint 
1nterviev, has occurred and notes were recorded 
by O'le party. then the notes must be conside 0ed 
the property of both. 

Similarly, one agency may contact the other to 
ascertain i" there has been any prior contact by 
that agency. \Nhich then informs their decision 
rnaking processes. 

It is desirable for Crild Protection and Victoria 
Police to work flexibly an:::l cooperatively ln respect 
of the exchan,;:_ie of inforriation at a local level 
while taking into accour1t 

lhe besl interests of the child 

the privacy of clients 

security issues regarding the transrnission of 
confidential documents 

that beyond issues of physical and sexual abuse, 
tre responsibilities of Child Protection are the 
same as those of t''le general public in respf>ct 
of reporting of offences to Victoria Police. 

The Information Privacy Principles contained in 
Schedule 1 of the Information Privacy Act outline 
a range of circumstances in which an organisation 
may use or disclose information about a person 
for a purpose other than the primary purpose of 
co1tection. These circumstances include where: 

•• Th~c:,rganisaiioh reasonably celieves that the 
ys~·:?f:-_~i~<;:tosure is nE!.cessary to le5:sen or 
prevent: 

·;•. a serious and imrhffrent fhi'eat to an 

.iridiVidual's life, nea,.\.t:?i,:.:'J:f~.t1:';,~r\~elfa_re 

a serious threat tci·pu.~lic,__hec1t~fi~J>,ub\1c safety, 
or public · · 

The organisation has reason to suspect that 
unlavvful activity has been, Is being or may 
be engaged in_ and uses or discloses the 
personal fnfcrmation as a necessary part of its 
irvestigation of the matter or in reporting its 
concerns to 0 clcvant persons or authorities. 

The use or disclosure 1s required or authorised 
by or under law. 

The organisation reasonably be.ieves that the 
use or disclosure is reasonably necessary for 
one or more of the following by or on behalf of 
a lavV enforcement agency: 

the prevention, detection, investigation, 
prosecution or punishment of criminal 
offences or breaches of a law irnposing a 
penalty or sar.ction 

nie enforcement of laws relating to the 
confiscation of the proceeds of crime 

the protection of the public revenue 

the prevention, detection, investigation or 
remeCying of seriously improper concuct 

the preparation for. or conduct of. 
proceedings before any court or tribunal, or 
implementation of the orders of a court or 
tribunaL 

\Vith this in mind. there will be very fe1,,v 0ccr1sions 
"vhen Child Protection and Victcria Police, acting 
in their capacity as protective interveners, will 
not be able to share information vvhen, either 
unilaterally or jointly, they are investigating a report 
or making a deterrTiination unde 0 section 162 of 
the Children, Youth and Families Act as to whether 
or not a child Is ir, need of protection. 

In addition to the lrformation Privacy Act the 
provisions of the Children, Youtr. and Fam1l1es 
Act authorise co!lection. use anc c'isclosure of 
personal inforrraticn for the reporting of concerns 
about a child's vvelfare or need for protection. for 
the investigation of reports. for risk assessrner1t 
r1nd r1ssociated purposes 
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20.2 Disclosure by Victoria Police 
The information and data re!easec Lnder this 
protocol by Victoria Police is 'la\v enforcement 
data' for the purposes of the Commissioner 
for Law Enforcement Data Security Act 2005 
VVhen disclosing or releasing lavv enforcement 
data. Victoria Police is required to meet the 
obligations and requireme1ts outlined under 
the Commissioner for Lavv Enforcemert ~ata 
Security Act and the ·standards for Victoria Police 
.,_aw Enforcement Data Security' (the Standards) 
established tt-1e,eunder. 

As a condition of receiving lavv enforcement data. 
Victoria Police requires Child Protection to comply 
'Nilt·: the security obligations set o:Jt bel,::ivv and 
any other security measures thal may be notified 
to it by Victoria Police from tir-ie to time: 

L not to release Lavv enforcement data to any 
other oarty or indivdua! urless authorised t,y 
Victoria Police or by applicable law 

2. not to disclose or allow access to the law 
enforcement data to any staff other than 
persons who have a need to know 

3. to store documents contuining thc la\/\1 

entorce'Tlent data orly 1n a secure fac1l1ty tha: 
is physicaily protected against unauthorised 
access. including the use of lochable 
containers. cabinets, and restricted access 
rooms 

4. to electronically sto~e the law en'orcement 
data only on a computer and/or system which 
is dpµroprialely p'Otected against unauthorised 
access. in~luding the use of passwords, 
encryption, firewalls and other appropriate 
protections 

S to er:sure that transmission of the la1iv 
enforcernent data via electronic messaging 
(including email) :s subject to appropr:ate 
routing, e'lcryption and auditing in order to 
protect the data from being vievved or altered 
by anyone other than the intended recipient 

6. not to transmit the law enforcement data via 
insecure consumer applications, such as file 
sharing and instant messaging 

7. to irnp!ement strict security measures to 
protect the law e1forcemen: da[a dJring 
storage, handling and transport. particularly 
information contained or1 aortable con;puting 
devic:es or portable data storage devices 

8. unless otherwise agreed, to securely destroy al! 
physical copies of the law enforcement data 
in its possession or control and to ensure that 
the la'N enforcement data in the possession 
or control of any other authorised party is 
securely destroyed, 1;vhen no longer required 

9. unless otherwise agreed, to delete a!l electronic 
copies of the law· enforcement data in its 
possessicn o~ control and sanitise the storage 
:Jevice such that no lavv.enforcement data 
can be recovered and tu ensure that law 
enforcement data in the possession or control 
of any other autho:ised party is deleted and 
.~torage device sanitised. 1A1hen no longer 
required 

10. to implement procedures for managing and 
reportirg law enforcement data security 
inciden:s to Victoria Police and provide 
security awareness training to all staft involved 
vv1th lav1 enforce'l1ent data 

11. to report la,N enforcement data security 
breaches or 1nc1dents to Victoria Police 

20.3 When Victoria Police makes 
a referral or report to Child 
FIRST/Child Protection 

Making a referral to Child FIRST or a report 
to Child Protection is irnporlanl iri protecting 
a child from harm and prcmoting their best 
interests. Victoria Police may disc.ose information 
without informing the child or their family when 
rraking a referral to Child Fil.ST (Children. Youth 
and Fami:ies Act ss. 31. 32:1 or repor: to C1i!d 
Protection (Ch,ldrcn. Youtn and Families Act ss. 28. 
29. 184). However. 1t 1s often preferable - vvhere 
possible, and where informi'lg the family does 
not p;ace the child or another person at risk - to 
tell the child and/or their family that a report or 
referral has been or 'Nill be made. 

The decision to refer or to report remains that of 
tre reporter and families should not be asked to 
cor1senl. nor led lo believe that their objection to 
a report would prevent it from being made 

Information about the ic·ent ty of the Victoria 
Police mernber making a report to Child 
Protection or a referral to Child FIRST cannot be 
disclosed under the Children. Youth and Families 
Act unless the member consents In \/\1riting to its 
disclosure. 
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20.4 When Child FIRST/Child 
Protection consult Victoria 
Police 

Under the Chilcren, Youth i:lnd Families Act Child 
Protection (Children. Youth and Families Act s. 35) 
or Child f,RST (:::.:hildren. Youth and Families A.et s. 
36) may consult c Victoria Police member when 
they are assessing risk to a child. Child Protection 
may a'so consult Victoria Police (Ch!lcren Youth 
and Fa111ilies Acts. 35) when deciding hov;- best to 
respond to a referral or report. V·ctoria Police may 
disclose any information that is relevant to the 
safety, stability and development of a child. This 
may inc:ude information about the child and their 
family 

20.5 When Child Protection 
has received a protective 
intervention report 

Child Protection may request inforrnation from 
registered community services and 'information 
hclders'. including Victoria Police. when they 
are i1vestigati1g a protective intervenl'o.1 
report (Ct-iildrer. Yo1ith anrl Families Acts. 192) 
Registered commuriity services and 'information 
hclders' may respond by providing the information 
requested by Child Protection. 

In any of the above sit1;ations, Victoria Police is 
protected from negative legal or professional 
consequences 1Nhen they disci.ose infor11ation in 
good taith to Child FIRST er Child Protection. Ar-iy 
other people vvho provide informatior in goo::! 
faith to Child FIRST or Child Protection are also 
protected from any negative legal or professional 
consequences 1:ss. 37. 40, 208) .. 

20.6 Disclosure by Child, 
Protection 

Victoria Police rriay seek information from Child 
\~P~~ctie>n.YiJh.e.n}hey form a cor,cern for a child's 

:-.-~~tfa_r_~ __ i:~'.tr.E!.,.c()urse ot:_tr_eir duties. Under Children, 
Y9utl-t:a~d:Farnjlies Act stection 2061211d). C11ild 
PrOfectiOn is- authorised fo\disclosf' information 
f_(q&ft.h:e_j_etord of inve~·tr~~~i.?._l'.l·_~o Victoria Police. 

In certain circun1slanc1::s. after cor1sullalior1 vvitt·1 
Child Protection. Victoria Pol.ice may consider it 
appropriate to notify the employer or regulatory 
autrority of a person lf·.iho has corne to their 
notice. In accordance with Information Privacy 
Pnnciple 2.l{d) and (e) of the Information Privacy 
Act. Victoria Police rT·ay disclose personal 
information if it: 

reasonably believes that the disclosure 1s 
necessary to lessen or prevent a seriOus and 
imminent threat to an individual's life, health. 
safety or w·elfare. or a serious threat to public 
health, public safety. or public 1,velfare 

suspects that unlawful activity has been. is 
bei'lg or may be engaged in. and discloses 
personal ir,forrnation as a necessary part of its 
investigation or in reporting its concerns to 
relevant persons or authorities. 

It is only in exceptional circumstances that 
consideration should be given to notifying a 
person's employer or regulatory authority where 
the per~on 1as not been charged. 

Child Protection must consult with Victor,a Police 
in deter'llining vvhether to inform the person's 
employer of the Victoria Police investigation. 
within 24 ho1..,rs of Victoria Police becoming 
involved. 
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21. REQUESTS FOR INFORMATION 

In the ordinary course of events, infor'Tlation 
sharin 1:J oet\veen Victoria Police and Ch·ld 
Protection should occur by encrypted email. 
Information provided and received must be 
recorded by both Child Protectior. and Victoria 
Pclice on their respective databases (CRIS and 
Interpose). The Information Privacy Act also 
requires that if iciformation is used or disclosed 
for lavv enforcement purposes. a written note of 
the use or cisclosure must be made. Recording 
the disc:ost.:re of the information on the relevant 
databases complies with this provision. 

If the urgency or other particu.ar circumstances 
of tr1e case (such as the best interests of a child) 
require that information be providec over the 
telephone. 1t should occur only 1n circumstances 
where the parties are known to each ot'rer. or 
their identities are able to be established. A note 
should be made of the fact that inforrriation 
has beeri srared in this manner and. as soon as 
practicable. the detai_s of the information provided 
or shared n-ust be recorded on both the relevant 
Child Protection and Victoria Police datat-ases. 

Any requests for information outside the 
parameters of the Childrer. Youth and Families 
Act or the lnformat:o'l Privacy Act should on!y 
be made by a search \Narrant or subpoena. The 
party holding tre information will ensure that the 
requesting party is informed of the existence of 
relevant docurrents prior to the requesting party 
seeking a search vvarrarit or subpoena. to ensure 
that any delay in obtainirg the information is 
minimised. 

21.1 Public interest immunity 
If a member of Victoria F-oi1ce informs Child 
Protection, or Child Protection believes. that any 
dccurient provided by Victoria Police to Child 
Protection may be subject to public interest 
immunity, Child Protection must not refer to or 
disclose the document or any of its contents in 
any court procee::ling or to any party, witness or 
legal representative to the proceeding v.1ithout the 
express approval of the Victoria ~olice informant. 

This process is intended to ensure that Victoria 
Police investigations are riot compromised and 
that information that is subject to public interest 
immunity is properly protected. If necessary 
for a protection application. the Victoria Police 
informa1t can make arrangements for documents 

or information subject to publ.c interest immunity 
to be submitted to the court under cover of a 
confidential affidavit for viewing only by the court. 
In such cases, Child i='rotection mJst not refer to 
or disclose the confidential affidavit, or any of its 
contents. in any ccurt proceeding er to any party, 
'Nitness or legal representati'Je to the proceeding. 
vvithout express approval by the Victoria Police 
informant 

21.2 Criminal records checks 
In the course of performing Chi.d Protection core 
business, specified officers in Child Protection 
regional centres and head office are authorised to 
,equest and receive information regarding relevant 
criminal records from the Victoria Police Record 
Services Division. This is to ensure appropriate 
olanning in respect of the investig<:1tion of reported 
concerns. worker and child safety issues. and the 
suitability of carers regarding tr1e placement of 
children and young people. The request can be 
'Ylade via the telephone for urgent situatioris. Sexual 
Offences and Child Abuse Investigation Team 
(SOCIT) units and the Sexual Offences and Child 
Abuse Investigation Teorr1 (SOCIT) Project Tearn 
'Ylust not be contacted to perform crimi'1al record 
checks. 

Child Protect on sr,ould refer to the Child 
Protection Practice Manual for further advice. 

21.3 Subpoena process 
To assist in a partner'.:iflip apµroact1 with Child 
Protection. the V ctoria Police Subpoena 
~anagement Un!t provides a central management 
ooint for all subpoenas directed towards the Chief 
Commissioner of Victoria Police and Victoria 
Police members. SJbpoenas are not to be sent 
directly to tne Victoria Police member involved. 

21.4 Urgent matters 
An urgent matter is defined as a court hearing 
returnable vvithin seven days. In such cases. 
Child Protection must immediately contact 
the Subpoena Management Unit to make 
arrangements 1n relation to witness availability and 
service of subpoenas. The Subpoena Management 
Unit 1...viL assist Child Protection by facilitating tr1e 
attendance of Victoria Police members and the 
production of inforrr,ation 
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21.5 Other matters 
As soon as practicable after Child Protection 
is made a,Nare of a court hearing date v-1here 
\Vitnesses vvill be called, Child Protection must 
make a oreliminary assessment as to whether 
or not a Vic:orla Police witness vJill be required. 
\Nhere it is assessed that a Victoria Police rnernber 
is likely to be required to give evidence or to 
produce docun1E:nts, the Subpoena Management 
Unit should be notified as soon as possible by 
telephone or email, in order that necessary 
arrangements can be nade. Even if Victoria 
Police witnesses are not ultimately called, such 
arrangements vJill mi'limise disruption to policing 
services. 

Once a subooena has been issued, Child 
Protection must forvv'ard the subpoena to the 
Subpoena Management Unit as soon as possible 
for service on Victoria Police members. 

21.6 Production of information 
Ary ChLd P .. otecticn subpoenJ thJt involves 
the production of documents must be brought 
to the attention of :he Subpoena ~l\anagement 
Unit. \Vhei-e Child Protection recu1res assistance 
regarding the wording of subpoena schedules 
to identify specific ,jocuments, the Subpoena 
Management Unit will assist. 

21.7 Costs 
V1ctona PQt,ce reserves the right to claim costs for 
travel, accommodation and incidental costs that 
result from a Child Protection subpoena. Any issue 
related to costs must be negotiated through the 
Subpoena Managernent Unit. 

21.8 Contact details 
AU subpoenas for the Chief Commissioner of 
Victoria Police, or other Victoria Police members, 
regardless of whether the subpoena is directed to 
~n-.1ri.d)yl9y.~l,TQ.~rn.1:!er,. specialist unit, task force or 
d.ePaJti:ne.nt..sh.o.utd be tor1iVarded to: 

.~J'.~'~'6,¥~~:·~~·.A·~gemerit,~oit_ 

.9q .. StQ1J1~f .. ~~rvice Centr~.:.~ 
,63?)Jinders Street, MelB<lu.rrie.3000 

Ary queries or complaints sr10Jld oe directed to 
the Subpoena Management Unit by telephone on 
(03) 9247 6954. (03) 9247 5254 
or (03) 9247 5959. 

All ott"1er correspondence should be sent to: 

Subpoena Management Unit 
PO Box415 
Melbourne 3005 
DX 210075 
Facsimile (03) 9247 5528 
Email: subpoenamanagement.rsd@police.vic.gov.au 

WIT.3000.003.0723_R



22. DISPUTE RESOLUTION 

22.1 Resolution model 
It 1s essential that differences are addressed 
promptly. Differences may relate to roles, 
orofessional and organisational ohilosophies or 
oriorities, systems issues, status and perceived 
oower, and communication difficulties. These 
factors have the potential to damage the joint 
working relationship and regatively impact on the 
client concerned. 

The resolution of difference should be addressed 
ut Jn individuJ! and agency level. Professional 
con:luct is critical in dispute resolution. A model 
for resolving differences is: 

clear identification by both parties of the 
problem or issue 

acknowledgment of relevant goats and interests 

generation of practical options to address the 
problem 

seeking agreement on a preferred option 

negotiation when the preferred option is not 
agreed 

agreement on an outcome and its 
implementation 

22.2 Complaints procedure 
'N:iere the issue of concern cannot be resolved 
oetween the individual parties. the procedures for 
the han::!l ng of complaints are as follows. 

22.2.1 Level 1 

In the first instance, the concern should 
be dealt with at the district/regional level 
between the child protection practitioner and 
the Victoria Police staff involved and their 
respeclive ~upervisors. Thi5 rnay involve a 
senior child protection practitioner and Sexu.=i! 
Offences and Child Abuse Investigation Team 
{SOCIT) supervisor and/or manager. 

The aim of the contact will be resolution of the 
case~specific problems. 

If the prob.em cannot be resolved at this level. it 
should be referred to level 2. 

22.2.2 Level 2 

The complaint should be addressed and resolved 
by the cr'ild protection or children youth anc 
families manager and the Victoria Police local area 
commander. 

22.3 Policy and practice 
implications 

Any issues arising that impact on policy or have 
state-wide significance shall be directed to the 
Manager. Ch ld Protection. Policy and Practice. 
Chi'd Protection anc Family Sen.iices Branch. and/ 
or tne OIC Sexual Offences and Child Abuse 
lnvestigaticn Team (SOCIT) Project Team. Joint 
discus5ions vvill be held belvvee'l these parties to 
address policy differences or deficits 
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LIST OF APPENDICES 

Appendix 1· Definitions of child abuse 

Appendix 2· Definitions of criminal offences 

Appendix 3: Overview· of the Child Protection process 

Appendix 1: Definitions of child abuse 
Child abuse is any action, or lack of action, that significantly harms _the child's physical, psychological or 
errot1onal health and developrient. Although the abL·se types are described sepa 0ately below, 1n reality 
many of the following forms of r.arm occur concurrently. By def,nition child abuse is not an accident, but 
neither is it always t!'le intention of tt',e person to inflict harm or injury. 

The harn1 m3y be constituted by a single act omission or circurr1stance. or accumulated trirough a series 
of continuing acts. omiss;o'ls, or circumstances .. .' (Children, You:h a'ld Families Act s.162(2)) 

The following definitions are not al'.-inclLsive and are meant as a guide to inform practice. 

Physica'. abuse 
Physical abuse consists of any non-accidental form of injury or serious physical harm inflicted on a 
child by any person. Physical abuse does not mean reasonable discipline though it may result from 
excessive or inaoproi:riate discipline. Physical abuse can include beating, shaking, burning and assault 
with weapons. Physical injury and significant harrn to a child rnay also result frorn neglecl by a parent or 
caregive'. The failure of a parent or caregiver to adequately en~1.ve the safety of a child rnay exoose the 
child to extremely dangerous or ;.ife threatening situations, which result in physical injury and significant 
r1arm to tre child. Exposure to extremely dangerous situations can exist where family violence is present 
Physical abuse also includes Fabricated Illness Syndrorre (previously knovvn as Munchausen's Syndrome 
by Proxy) and Female Genital Mutilation (FGv\i_ FGlv1 comp .. ises all procedures that involve partial or 
total removal of the female external genitalia and/or injury to the female organs for cultural or any non­
therapeutic reasons. 

Sexual abuse 

A child is sexual1.y abused when any person uses their aJthority or oovver over the child to enqaqe in 
sexual activity. Child sexual abuse involves a wide range of sexual activity and may inclt.:de fondling 
genitals, masturbation, oral sex, vaginal or anal penetration by finger. penis or any other obJect. 
voyeurism and exhibitionism. It can also include exploitation through porno9raphy or prostitution. Failure 
to protect a child from sexual abuse may occur from a parent's lack of sufficient capacty to protect the 
child from such abuse. 

Emotional abuse 

Emotional abuse occ~rs vvhen a child is repeatedly rejected. isolated or frightened by threats or the 
V,tiJne~~ing __ qf_fa_rtiil,y __ violence. It atso includes hostility, derogatory narne callin9 and pul-downs, or 
~~r~Jst __ ~r)t"c_~ldneSs fro~,~ person. to the extent vJhere the behaviour of the child is disturbed or their 
ernOtio~af develOpmen~ i~_at serious risk cf being impaired. 

NegTect 
~:e.~_1-e·(tincludes a failU:~'t'9:pr9_Vit:J~,_the child with an adequate standard of nutrition, medical care: 
c,i_9;_thl_nQ. shelter or sup~~i~_i_9_r-rto(H~,-extent where the health or development of the child is si.gnificantly 
.i~,~aired or placed at seriqlJS __ r_!sk._A-,cl;l_il(i is neglected if they are left uncared for over long periods of 
time or abandoned. · · 

Serious neglect _ -,._ .. _--______ -. ,.?::;::;/::_/{::::-- -::.>:'(:'. 
Under protocols betvve __ ~n __ Ch,i{_d_'_Pr,_()t~c_ti~_ry_ ~-n9::Vi_c_toria Police, Child Protection is required to inform 
Victoria Police where a_~_QHd.Jj,$:b~:enJ~~1:,1a1_ir;_Or,p(lY,_sically abused or is suffer_ing serious neglect. The 
definition for serious !1~gt€Ct i_? f?r9yid,·~~\b~l()~.; __ S_~ri_C?U.~::r1eglect includes situations where a parent has 
consistently failed to m_e_,ertrie-ch_itd'.s. b_as;ic;·,:n,~e.?~fe?rtoq_d;, shelter. hygiene or adequate supervision to 
the extent that the conseq_uenfes._f,o_r, thEfC~ild-_ a_r~j;_~.v~_re: ,_ 
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For example: 

The child's home environment is filthy or hazardous 1n the extreme and poses a threat to the child's 
inirnediate safely ur development and is characterised by lhe presence of animal or human faeces or 
urine. decomposing fooii, syringes or other cangerous drug paraphernalia; or where the child is provided 
with consistently insufficient or inadequate food or nourishment for the child's healthy development; 
or vvhere a child has a serious medical condition for which the parent has consistently failed to obtain 
treatment or dispense prescribed medication; or where a parent consistently leaves a child unattended, 
exposed to or in the care of strangers who may harm the child. 

Medical neglect 

Neglect of medical care refers to a situation 1;vhere a parent's re1usal of, or 'ailure to seek treatment or 
agree to a certain mediccJl procedure leads to an unacceptable deprivation of the child's basic rights to 
life or health. 

Family violence 

'Nhere there are strong indicators that incidents of family violence are placing children at significant 
risk or danger. Child Protection mwst be informed. Family violence is also criminal in nature and liable 
to prosecution. These forms cf violence include assault. aggravated assault trespass. rape and other 
offences against the person including offences involving the use of firearms. 

Risk taking behaviour 

While risk taking behaviour in adolescence is a normal aspect of healthy development. some behavours 
demand attention from Child Protection vvhen they carry potentially severe er life-thre:1tening 
consequences. Examp.es include severe alcohol or drug use (opiates, amphetamines or berzodiazepines. 
dny intravenous drug use). un::,ofe sexual oclivily including prostitution, solvent abuse and chrorning, and 
violent or dangerous peer group activity (eg. train surfing). 

The impact of abuse and neglect 

The sustained abuse or neglect of a child physic.ally. enotionally or sexually can have major long-term 
effects on all aspects of a child's health. development and wellbeing. When threatened by overwhelming 
events a child's 'freeze, flight. fight' response is activated; biochemical changes occur and they can 
remain stuck in a dysregulated and hypervigilant state, which in turn impacts on their brain development 
and future behaviour. 

Research into the lasting effects of child maltreatment indicates that neglect is as harmful as abuse and 
has a cumulative and negative effect on a child's development. Importantly, neglect co-occurring with 
other forns of maltreatment increases the impact on children exponentially. 

Sustained abuse or neglect is likely to have a deep impact on a child's self-image and self-esteem and 
on his or her future life. Childhood trauma is directly linked to adult physical and mental health problems. 
The experience of long-term abuse and neglect may lead to difficulties in forming or sustaining close 
relationships. establishing oneself in the workforce and to extra difficulties in developing the attitudes and 
skills needed to be an effective parent 

It is not only the stressful events of abuse that have an impact, but also the context in vvhich they take 
place. A child's experience of traumatic events is influenced by many factors, including their individual 
cr1aracterislic:, and tt,e level of staoility and supµorl follo•Ning tt1e traun1atic events. whicr1 is why 
experiences differ between children in response to apparently similar types of events. Relevant factors 
include the individual child's means o' coping and adapting. support from a family and social network 
and the impact of any interventions. The effects on a child are also influenced by the quality of the family 
environment at the time of abuse and subsequent :ife events. Importantly. the way in which professionals 
respond has a significant bearing on subsequent outcomes for a chil_d. 
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Physical abuse 

Physical abuse can lead directly to neurological damage. physical injuries, disability or - at the extreme -
death. Harm can be caused to child:en both by the abuse itself and by the abuse taking place in a wicer 
family context of conflict and aggression. Physical abuse has been linked to aggressive behaviour in 
children, emotional and behavioural problerns and educational difficulties. 

Sexual abuse 

Sexual abuse has been linked to disturbed behaviour including self-harn1, inappropriate sexualised 
behaviour. sadness. depression and a loss of self-esteem The severity of impact on a child is believed 
to ircrease the longer the abuse continues. A child's ability to cope with the experience of sexual abuse, 
orce recognised or disclosed. is strengthened by the SJpport of a nJn-abusive adult carer who helieves 
the cf".ild, helps them to understard the abuse and is able to offer help and protection. 

A proportion of adults who sexually abuse children have themselves been sexually abused as children 
They may also have been exposed as children to domestic violence and instabi!.ity of care. However it 
does not fo.lOVv' that most children vvho are aousec vvill inevitably 90 on to become abusers themselves. 

Emotional abuse 

There is increas·ng evidence of the long· term consequences for chil.dren's development where they have 
been subject to sustained emotional abuse. !:.motional abuse has ar important impact on a developing 
child's mental health, behaviour and self-esteem. It can be especially damaging in i'lfancy. Family 
violen:::e, acult mental 1ealth problems and parental substance misuse may be features in fa'Tl1lies where 
children are exposed to such abuse. 

Neglect 

Children's responses can differ signilcantly tc difterent forms of abuse and neglect. For example, 
physically abused infants commonly shovJ high levels of negative affect. while neglected infants 
derro'lstrate flattened aftect. 

The impacts of neglect are agair partic1.Jar!y profound in ear.y childhood. Neglect negatively impacts 
upor1 J1e otta-::.:hrnent process bet\veen parent and chilcL It leads quickly to ar infant beirg unable to 
c;ignal bas c needs to a parent and a parent's i:iab:lity to read or respond to the child's signals. Severe 
neglect of young children is associated wiU1 rnajor in1pairrnenl of growlf·1, and ernotional end cognitive 
development. 

The more pervasive the neglect the more harmful it is viewed as b2ing. C:umulative.y harmful experiences 
whether or not they are ongoing in a child's life. mean rraltreated and traumatised children continue :o 
exhioit develcpmental and learning delays and problems even after the abuse and neglect have ceased 
and their placements are stable. 

Pre-natal and post-1atat exposure to psychoactive drugs and alcohol affects the child's brain and 
body and causes future learning, behavioural. physiological and developmental problems. Specifically. 
foetal alcohol syndrome causes growth deficits, central nervous system dysfunction, specific facial 
characteristics and body malformation. Learn•ng and behavioural disorders that result can ;nclude 
attention deficit disorder, speech and language disorders, poor short term memory, lack of cause 

··•··•• !biJ!~tTc~Jl::11i:~rJ:';; personal boundaries, anger management difficulties. poor Judgment and no 
•• (McCre ght 1998!. 
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Appendix 2: Definitions of criminal offences 
A criminal prosecution is requ.red by law tc meet a higher standard of proof than protectior applications 
and must be proven 'beyond reasonable doubt' rat~1er lhan 'on the balance of orobabHities'. 

The admissibility or evidence to support the prosecution of crirr.inal offences is also bound by more 
strirgent tegal guidelines than for protection applications. These guidelines determir-e the manner in 
which evidence is to be obtained, handled and finally presented to the court. 

Tr-e age of the victirT1 and their ir1ab1lity lo give evidence often rneans that corroborating evidence is 
important to support a criminal prosecution_ Victoria Police involvem2nt is crucial at the earliest stage of 
protective intervention reports of sexual abuse, phys cal abuse and serious neglect. 

Assault 

Uncer section 31(2) of u-1e Crimes Act 1958, assault means tne direct or indirect application of force by 
a person to the body of. 0° to clothing or equipment v,.-orn by, anot'ler person where the application of 
force is 

without lavvful excuse 

with intent to inflict or being reckless as to the infliction of bodily injury, pain, discomfort, damage, 
insult or de~rivation cf liberty 

results in the infliction of any such consequence {whether or not the consequence inflicted is the 
consequence intended o~ foreseen). 

Injury 

Uncer section 15 of the Crimes Act 1958 injury includes unconsciousness, hysteria, pain and any 
substantial impairment cf bodily furction ·serious injury includes a combination et in_1uries. 

Assault causlng injury 

Any p'erson 1,vho, vvithout la1,vful excuse, intentionally or recklessly causes injury to ancther person 1s 
guilty of an offence. 

Sexual penetration 

Uncer section 35 of the Crimes Act 1958 sex.Ja! penetration means: 

the introduction {to any extent) by a person of r"is penis into the vagina. anus or mouth of another 
person. whether or not there is emission of seme:1 

the 1ntroduct1on (to any extent) by a person of an object or a part of his or her body {other than the 
penis) into the vagina or anus of another person, other than in the course o" a procedure carried out 
in goo,j faith for medical or hygienic purposes. 

'Vagina' includes: 

the external genitalia 

a surgically constructed vagina. 
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Appendix 3: Overview of the Child Protection process 
Chile Protection services are based on the legal framework set out in the Children. Youth arid Families 
Act. The main principle underpinning t'le Ct"ildrer. Youth anc Families Act is that the best interesLs o~ the 
child must alvvays be the paramount consideration. In determining V11hether any decision or action is in 
the best interests of the child. the need to protect the child from harm, to protect the child's rights, an::l 
to promote the child's devf'lopment must atwc1ys be conslCJered 

Child Protectior intervention ls chi 1d-centred and farr,i[y-focLSSed, and is limiterJ to that necessary to 
secure the safety and wellbei19 of the child. 

Current assessment 
,Analysis and assessment. along with case planning, is a core process wit:iin all Child Protection 
interventions. This is the process through which a determiration is made that a particu!ar child. once 
reported to Child Protectio,, is a c'lild 'in need of protection' as articulated ins. 162 of the Children. 
Youth and Families Act or other intervention to ensure thei' 1.vellbeing. 

Child protectior, practitioners use a professional judgement model. the Best Interests Case Practice 
Model. v,hich involves the gathering of information. analysis and planning, action and revievv 
Consideration 1s given to tre vulnerability ot the chi'.d, the l1kel1hood of future harm if not11ng changes 
and what is needed to ensure the safety, staoility and healthy developr1ent of the child. Assessment of 
cum·Jlative harm is critical to the overall analysis and planning in relation to the child's safety. stability and 
development. 

Best intere:sts planning process 

Decision rnaking is defined in the Children. Youth anc Families Act as ' ... the process of decision making 
by tr:e Secretary conce 0 ning a child, beginning when the Secretary receives a report under section 28. 
33(2), 183, 184 or 185 .. .' T'nis happens through best interests planning wrich is uriderpinned by a set of 
principles articulated n ss.10-14 of the Children. Youth and Farnilit5 Act statirg U1al any decision or 
action must be made with the best interests of the child being the paramount cons der3tion 

,D,,nalysis leading to assessment informs the best ir.terests plannin·;i process throughout the life of a Child 
Protection interventicn. Where a forrnal case plan is developed, this is referred to as a Best Interests Pl3n. 

Stages in protective intervention 
There are a nurnber of stages in protective interventicn that require different courses of action. These 
stages are described as follows: 

Intake 

The function of Cl-iild Protection intake is to receive reports and other statutory requests under the 
Children, vouth and Families Act, and to ma~e a determination using the Best Interests Assessment and 
Case Practice Framework and case.planning process. to determine \1\/hat action is required to be taken. 

In general Child Protection intake receives reports related to a concern that·. a child is in need of 
protection .. .'.For example, reports under sections 183 aid 184 (mandatory reporting) of the Children, 
Youth and Families Act. 

. ··: ;thJld.: __ P'r()~e_ctiOti; rjiay a!So_ receive a report under section 28 Children. Youth and Families Act relating to a 
. Slgriifief<3_nt_Conce~n for trte_weilbeing of a child. 

Wh_et'._l_<:1. 'r~~_Ort is received/:-rh.ii_~ _Protection makes an initial assessment as to the type of report, 
f9~:,_~x,;9'.rn,ple. a wellbein9_ r~_P9,.rf(lrJder section 28 ChEdre1, Youth and Families Act or a protective 
_rr __ t.7_(V~ntion report und~r:_s~.,CF()r\S;_:1,83 er 184 Children. Youth and Families Act. For a report to be 
af·~~SSed as a protectv~:-inJery~_Qti_<)~.:_fe_po't, Child Protection must establish whether the Child or young 
p__~rson·s described circu,_r:p~[t.l'.lf.~~/~l~,:t'.i,th,in tne legal definition of a child in need of protection. This 
process requires a detai:1.ftt~X,af11_i_na.!i9,~:qt'_t.~~ inf::>rrraticn anc a realistic appraisal of the potential 
conseque'lces of irterv6:~_t_icfrr._a_r8-,n9,rij_i0:\~:&~nt.ion. Primary responsibility is to assess the risks to the 
chilc- or young person anp:.t~-<=:._tey~_l.{)f.',u,_r9~.~-Cy~.:: 
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During this process Child Protection may contact Victoria Police as the 'information holder' unde' the 
Children. Youth and Families Act to gain information to assist with the assess'l'lent process. Victoria 
Police is authorised to provide information in such circu'l'lstances (see Chapter 8 Information exchange 
for details). 

Other types ot report or statutory request made to Child Protection intake inc!uce· 

report regarding a child in need of therapeutic treatment 

interstate request 

Hague convention request 

conciliation counselling request 

court report request 

irreconcilable differences application 

revocation or variation of a permanent care order or custody to third party order 

protection application taken by Victoria Police 

referral from criminal division of the Children's Court 

need for a protection application 

need for a therapeutic treatment order. 

Investigation and assessment 
1 n relation to the investigation of abuse and neglect. the Child'en, Youth and Famil es Act directs that· 

'A pr::itective intervener mUst as soon as practicable after receiving a protective intervention report. 
n'1estigate ... the subject n1aller of the report 1n d wdy that witl be in u-,e best interests of the child' section 

20.Si'.1) ChilrJren Yo1Jth and Families Act 

The decision as to whether a direct visit is required is dependent on a risk assessment-that is. do a 
child's prescribed circumstances mean that a child is in need of protection as defined in section 162 
Children. Youth and Families Act and tr1at Child Protection concerns cannot be adequately determined 
or addressed without direct Child Pro:ectio1 involvemert. 

The purpose of a direct vis't is tc assess the child's safety. ascertain the validity of the allegations. assess 
the child's needs and make a decision as to the appropriate course of action to promote t'le child's 
safety and WE:llbeing. 

'Nhere a protective interve'ltion report relates to concerns that a child has been physically or sexually 
abused, a joint 1nvestigat1o'l involving Child Protection and Victoria Police riust be considered. 

Temporary assessment order 

'Nhere. during the course of an 1nvest1gat1on into a Child Protection report Child Protection holds· 

· ... a reasonable suspicion that a cr.ild is, or is likely to be, in need of protection: and. is of the opinion that 
further investigation and assessment of the (child's situation) is warranted: and. is of the opinion that the 
1nvest1gation and assessment cannot properly proceed unless a temporary assessment order is made .. · 
(Children, Youth and Families Act ss. 228-229) 

Child :::irotection may make an appti::ation for a temporary assessment order. 
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A ter'1porary assessment order will allow Ch ld Proteclion to investigate reports rnore U1orougf'ly where a 
child's parents are unwilling to cooperate_ section 232 Children. Yo11th and Families Act lists the foLo·vving 
things which a temporary assessment order may provide for: 

authorising the Secretary to enter premises where the child is living 

requiring the parent or any person with whom the child is living to permit the Secretary to enter the 
premises where the r::hild is living 

requiring the parent of the chi id or any person w:th whom the child is living to permit the Secretary to 
intervievv the chi!d and to take the child to a place determ·ned by the Secretary for that interview 

authorising the medical examination of the child by a registered medical practitioner or registered 
psychol.ogist (Note that s_ 233 Children, Youth and Families Act states that the registered general 
practitioner or psychologist must not examine a child 1f the child is of sufficient understanding to 
refuse consent to the examination despite a temporary assessment order being in place.) 

directing the parent or any person with whom the child 1s living to permit the Secretary to take the 
child for that examination 

authorising the provision of the results of the medical examination to be given to the Secretary 

requiring the parent of the child or any :)erson with whom the child is living to attend an interview 
vv th the Secretary and answer questions put tc them (Note that s. 234 Children, Youth and Families 
Act st:itcs that despite a temporJry Jsses~mc11t order a person may refuse to Jnswcr a question in an 
intervie..v authorised by the order on the grounds that tc ansvver could in:::nm1nate the person or that 
the infcrmation is privileged 0'1 the grounds of p'ofessionat legal privilege. The Secretary must advise 
the person authorised by the temporary assessment 0°der before the interview begins of their rights 
under this secto'1J 

giving any other directions or ,mposing any othe 0 conditions that the court considers to be in the best 
interests of the child 

Jl.n application for a temporary assessment order can only be made to the Children's ::::ourt and may be 
riade -:>y notice under section 228 Children. Youth and Families Act for a period rot exceeding 21 days. 
or w thout notice under section 229 Children, Youth and Families Act for a period not exceeding 10 days. 

An application for a temporary assessmen: order 1Nithout notice can be made if satisfied that the giving 
of the notice is inappropriate as ,vould be the case 'Nhen there is evidence that the family or child may 
abscond if notice were given or where there is inforn1ation that if the child is not in1n1ediately assessed 
evidence coulrl be lost. 

The Children's Court may make a temporary assess'T1ent order in conj..inction with a 'Narra11t aJthorising 
Victoria Police to enter and search section 237 Children. Youth and Fa111'lies Act. 

Child Protection rnust provide a written report to the Children\ Court by tt1e date specified on the 
temporary assessment order setting out details of the action taken under the temporary assessment 
order, the results of the investigation, and assessment and any other information the Secretary considers 
ought to be provided to the court or that the court directs to be incl·Jded. 

Substclntiatib.n · 

AftH~!_2·o~'.Pl~U:o~ of the'}~~estigation process. the child protection practitioner, in consultation \Vith 
~-h .. e,ir.s_u~~rvisor, must ma.k_~-'~'d.ete'mination as to whether or not the subject child is a child· ... in need of 
protection": as definect in section 162 Children. Youth and Families Act. 

·.-,_.l'f~:ibt/sfi:i.ntiation decis{Cfr:,:-;Jf .. J/~;~5-~ .. p:.anring decision made on the_basis of an assessment process that 
· g_cl\ti,et5 case informatio.~;a,_rig,f~-_c.tf'., .. ? .. r.alyse~ this information and u!t.mate\y makes a judgement about 

th.e·risk to the child. The'jUJ5~t.a_r,t_i<atfo,r(;,.d __ ecision !inks the reasons for report and investigation with the 
furtr.er decisions about hoV!\o··en.s_~rEfS~(ety ar.d vvellbeing of the child, and to address tne impact of 
abuse on the child. ··:· · 
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In considering the substantiation decision, there are four basic outcomes: 

No significant concern 

This outcome is applicable to a case that is not substantiated and where it is assessed that: 

the child has not experienced significant harm as defined in the Children. Youth and Fami(ies Act 

the child is not in need of protection. 

Significant concern for wellbeing 

This outcome is also applicable to a case that is not substantiated. but 1.vhere it is assessed that· 

the child is not in need of protection, as defined 1n the Children, Youth and Families Act 

there are significant concerns for the wellbeing of the child. 

This type of outcome vvould result in a 0efecral to Child FIRST. 

No further risk of significant harm 

This outcome is applicable to a substantiated case where it is assessed that 

harm has been experienced by the child that meets the threshold of harm as defined in the Children, 
Youth and Families Act 

there is a parent now willing, and now with the capacity to protect the child 

Significant risk of harm - child in need of protection 

This outcome is a!so applicable to a SJbstantiated case. but vv'lere it is assessed that· 

~r 

harm has been experienced by the child that meets the threshold of harm as defined in the Children, 
Youth and Families Act 

there is an unacceptable risk of harm. and the child does not have a parent {or other suitable 
person) able and willing to protect then 

• no actual harm has occurred but there is 2.n unacceptable likelihood of harm and the child does not 
have a parent (or other suitable person) able and willing to protect thern. 

Tt-,is type of outcome ,vould result in Child Protect O'l issuing a protection ai:;plication in order to ensure 
the safety and we!lbeing of the child. 

Court action 
If. durin;;i Child Protection intervention. it is assessed that there is an unacceptable level of risk to a child, 
Child Protection may issue a protection application in order to ensure the child's safety. A protect,on 
application may be issued: 

by notice 

by immediately taking the child into safe custody without a warrant 

by immediately taking the child into safe custody. with a warrant. 

Protection order 

The Children. Youth and Families Act stipulates a number of restrictions on the making of a protection 
order. these include: 

Section 276(1Hb) 'The court...1s satisfied that all reasonable steps have been taken by the Secretary to 
provide the services necessary in the best interests of the C'lild'. 

Section 276{2)(b) 'The court is satisfied ... that. .. alt reasonable steps have been taken by the Secretary :o 
provide the services necessary to enable the child to remain in the custody of his or her parent.· 
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1t is only when, despite all the above, the child continues to be at 'significant nsk of harm' that a 
protection order through the Children's Court is vvarrarted. Such intervention is an option of last resort. If 
the Cbildren's Court is satisfied that the child is in need of protection, it may make one of the foLowing 
orders: 

interim protection order 

undertaking 

supervision order 

custody to third party order 

supervised custody order 

cus:ody to Secretary order 

guardianship to Secretary :)rder 

tong-term guardianship to Secretary order. 

On all orders. except guardianship, parents retain guardiansh p responsibility. 

The type of order made will be related to the severity of the Cl"ild Protection concerrs and whether 
U1ere is a need for ongoing statutory iriterventicn Lo prolecl the cf1ild. 

In additia·n to protecton orders, the Children's Court rnay also issue on applicotiori. 

terr1porary assessment order sectio'l 231(Children, Youth and Families Act) 

permanent care order section 321 {Children, Youtr, and Families Act) 

intervention order, under the Family Violence Protection 

therapeutic treatment order under section 249 (Children. Youth and Families Act) 

therapeutic treatment (placement) order under section 253 Children. Youth and Families Act. 

Case planning 

A case plan 1s a recor,j of decisicns made about r sk, health and 'Nelfare issues relevant to Child 
Protection's involverr:ent with a child. In essence, a best interests plan makes a statement about the 
over:;1\1 r:;lan for :he child, lists the goals that need to be reached n order to achieve the overall p 1.an. as 
'.vell as the tasks, timelines and people responsible for undertaking them. A best interests plan must be 
based upon a cornprehensive assessrnenl. 

The case is initially developed where a case is substontiatecJ. At lhi~ po1nl ir1 the Ct1ild Pro•.ection proce::,s, 
the foc1.,s of the best interests plan would generally be on short term work to reduce the identified risk of 
harm to a child. 

The case plan would be reviewed and updated on a regular basis througt1out the life of a case. 

The respo'lsibility for preparing a case p!an rests with Child Protection. There 'Nill be occasions vvf1ere 
investigating Victoria Police officers will be invited to attend case planning meetings. due to their 
ongoing involvement in a family's situation. 

SeCHoh.16iChildren, Youth and Farnil'es Act states that a case plan rnust be prepared for every child on 
, __ a,:_~9p~:8'-i~k).rt order. a su __ P~rvisf>d CtJstody order, a c1Jstody to the Secretary order, a guardianship order. a 

lcfr1g-:-te,rn:'l guardianship.,_qrcjer, or a therapeutic treatment (placement) order. 

/\t4(dratH~;~ the case ptaA:_if6~i~~,?-.developed pre court will be revievved and updated to meet the 
.J~gJ.~19.t,ive requirement_9k~~SJi9q\f~?,.Children, Youtr and Families .A.et. Tre best interests plan must be 

tna~ewithin six weeks Ot.}.h,~::·~-:f'},i_t:t.~~-.~ing the order, and a copy must be given to tre child and his/her 
parent within 14 days of its preparation, 
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Stability plan I cultural plan 

A stability plan and cultura. plan are types of statutory case plans: 

A stability plan focuses on planning for stable Jong-term out-of-home care for a child. A stability 
plan must be prepared within the specified time frame detailed in section 170l3l Children. Youth 
and Families Act, for any child in out of -home care as a result of a protection order or an interim 
accorrmodation order. 

A cultural plan focuses on the best interests of an Aboriginal child placed in out-of-home care under a 
guardianship to Secretc1ry order or a long-term guardianship to Secretary order. as detai!ed in section 
176 Children, Youth and ~amities Act. 

In practice the ::ase plan will be rev1e\Ned and updated as required to (l';eet the leg1slat1Ve requirement ot 
section 170 and/or sectior. 176 Children. Youth and Fam,lies Act 

Case closure 
Child Protecto:1 case clos..1re occurs when. 

an initial investigation risk of ha 0 m is not substantiated 

a case plan has been developed and put in place and ongoing Child Protection involvement is not 
required 

a protection order expires or 1s discharged, and no alternative order 1s made 

the young person turns 17 years of age {or 18 years where a protection order exists) 

where Child Protection intervention 1s no longer applicable. for example where a family moves 
interstate. 

Juring the closure phzse. Child Protection works t:) actively !inl~ the child und/or the child's farniiy to 
appropriate support services as required. 
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