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FOREWORD AND ENDORSEMENT

The Department ¢f Human Services Child Protection and Victoria Police piay a pivotal role in the
protection of Victoria's vulnerable children. Every year a significant number of children come tc the
attention of our two organisations for a joint response to protecting them from serious abuse and
neglect.

The purpose of this protocol is to ensure the delivery of a high quality response through effective

partnerships to this group of children. Victaria Police and Child Protection are committed to effective
working relationships with one another to promote best possible outcomes for vulnerable ch lcren,

The protocoel articulates the statutory and non-statutory responsibilities of Child Protection and Victoria
Police. The use Of this protocot is expected to provide strengthened operating requirements for toth
organisations when working together.

in accordance with the principles underlying this protocol, we the undersigned, on behalf of our
respective organisations, eulhorise adherence Lo Lhis protocol by our staff for the safety and protection
of Victoria's children

Vara
S/ | .
’/ QD QNS

Ken Lay Gilt Callister
Chief Commissioner Secretary
Victoria Police Department of Human Services
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1. INTRODUCTION

Children who have suffered significant harm
due to physical abuse, sexual abuse end serious
negiect require a multidisciplinary response from
both Child Protection and Victoria Police.

The purpose of this protocol is to provide
guidance for Child Prctection and Victoria Police
to ensure that an effective response to child
abuse and neglect is previded by both serv'ces for
children who have suffered, or are tikely to suffer,
sigrificant harm due to physical, sexual, emotional
or psycnological abLse and/or negiect,

The protocol articulates the statutory and non-
statutory responsibitities of both Child Protection
and Victoria Police and how they will interact
with each other. The protocol does not replace
the requirements for an open and collaborative
relationship between Child Protection and
Victoria Police at the central, regional and oca:
tevel. Working tegether will ensure continuad
professiongl, sensitive and well targetad responses
to those children requiring the intervention of
both services.

Chitd Protection and Victcria Police are
committed to the contirued development of
high guality services to vuineratle children and
their families. Chilg Protection and Victoria Police
will do this through e continued commitment (O
developing an undarstand ng of each other's roles
and responsibilities and cormmit to the ongoing
deveiopment and refinement of guality service
enhancemerts.

WIT.3000.003.0688_R
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In eddition to the protocol the ‘Overarching
Relationship Principles — Mermorandum of
Understanding’ between Department of Human
Services, Department of Health and Victoria Police
- {June 2010), describes ang guides conduct

anc management of the joint relationship. The
Memorandum of Understanding is based on the
organisations’ shared recognition that:

= there are matters in which the organisations
have g mutual interest and, in those matters of
mutual interest, the public interest must always
take precedence,

+ all individuals within the organisations will work
in a cooperative, collabarative, prafessionai anc
expedtious manner in the performance of their
respective duties.

A copy of the Memarandum of Understanding
may be found on the intranet of the respective
agencies.
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2. DEVELOPING SHARED PRACTICE

Victeria Police and Child Protecticn will continue
to develop increased understanding and linkages
that will contribute to the development and
refinement of quality service enhancements,
Liaison between Child Protection and Victoria
Police is an ongoing and critical aspect of

the professionat relationship between both
crganisations. Liaison activities must occur on a
regional/local tevel and centrally.

Developing shared understandings between Chila
Frotection and Victeria Police requires an ongoing
commitmert 1o joint opportunities for professional
development. Victoria Police and Child Protection
agree 1o cooperale in relation 10 aining so that
koth services gair a mutual understanding of thei-
philcsephies, policies and methods of operation.

Cooperation between the organisations may
involve:

= Members of tha Sexual Offences and Child
Abuse nvestigation Teams {SOCITs) spending
time participating in the work of Chilg
Protection in their district.

- Child protection practitioners spending time
participating in the work of the Sexual Offences
and Child Abuse Investication Team (SOCIT) in
their region.

« Participating in and develdping joint training
initiatives.

+ Presentations by Victoria Police and Child

© Protection at their respective training forums,

Details of such exchanges and other relevant
mutual training sessions wil be regotiated at

the tocal level between the Sexual Cffences and
Child Abuse Investigation Tearn (SCCIT) officer-in-
charge and chitd protection manager.

2.1 Note onthe text

In this document:

» The Department of Hurnan Services, Child
Protection program or ¢child protection
practitioners will pe referred to as Child
Protection.

« The Secretary of the Department of Human
Services will be referred to as the Secrctary.

« Victoria Police will be referred to as Vicioria
Police.

» Children and young people will gererally be
referred to as children.

= Achild, for the purposes of Child Protection
is aged between 0-17 years, or if subject to a
protection order, under the age of 18 yzars.

» For the purpose of criminal matters, a child is a
person who st the time of the alleged offence
was agad between 10-18 years but does not
include any person who is 2gec 19 years or
oder when g proceeding commences in court.

= A parentis defined by the Children, Youth and
Families Act 2005 as a father, mother, spouse
or domestic partner of the father or mother, a
person who has custody of the child, a person
whose name is entered as the father of the
child in the regisier of births in the Register
mantained by the Register of Births, Deaths
and Marriages, a person who acknowledges
that he is the father of a child subject to the
Status of Children Act 1974 section 82, a
parsen in respect of whom the court has made
a declaration of finding or order that the person

is the father of the child.
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3. GUIDING PRINCIPLES

3.1 Protecting children is everyone's
business

Uncer the National Framework for Protecting Australia’s
Children (2009, pratecting children is everyones
responsibility: parents, communities, governments

and business all have a role to pay. The National
Framework represents sn unprecedented level of
collaboration between Australian state and territory
governments and non-government orgarisations tc
protect children. The National Framework provides the
foundaton for improving the sa’ety and wellbeing of
vilnerabie children.

Child Protection policy is based on the principles of
partnership ard shared responsibility across a broad
range of Fuman service professionals, including
schocls and licensed children's services. Most children
are best protected and cared for within their own
farmly, however, when parents, carers or guardians

are unwilling or unable to protect their children from
significant harm, the protection of the child becormes
the responsibility of the wider community and, at times,
requires statutory Child Protection intervention.

3.2 Child's best interests

Far the purpose of this protocol, itis agraed by Child
Protection and Victoria Police that acting in the best
interasts of the child includes:
» reporting to Child Protection all altegations
or disclosures of physical abuse, sexual abuse,
ernctional abuse and neglect

» reponing to Child Protection when a beilief is

formed that a child has been harmec or is at risk of

being harmed

« reporting to Yictoria Patice all allegations of physicat
and sexual abuse or severe neglect of a chid

« making the child's ongoing safety and wellbeing the
primary focus of decision-making

+ sharing all appropriate information, expertise and
resources o support the child

« ensuring culturally appropriate responses to children
and tneir families and protecting and promoting
their cultural and spiritual identity

+ supporting the child and the child's family to access
appropriate services to reduce the effects of abuse
ar neglect

«  ensure matters are resolved as expediently as
possible

« professional conduct that is thoughtful and
respectful © the child and farmily’s experiences.

3.3 Early identification and effective
intervention

Zarly identification and effective intervention by Child
Protection and Victoria Police can lessen the effects
of chitd abuse and neglect, and promote recovery
of the childrers and families concernead. Intervention
is most effective when there is open and respectful
commurnication, clearly identified procedures and
prioritisation: of the child's needs.

3.4 High quality services to
vulnerable children and their
families

Chitd Protection and Victoria Police are cormmitted to
the developmert of high quality services to vulnerable
children and young people i1 their communities. Child
Protection and Victoria Police will engage in actions
that support the cortinued strengthening of their
partnership.

3.5 Aboriginal and Torres Strait
Islander children

Culturally respectful appreaches and considerations
are to be adopted when working with Aboriginal and
Torres Straight Islander children and families.

The protocol between the Department of Jurman
Services Child Protection and the Victorian Aboriginal
Child Care Agency inclusive of the agrearment between
the Chitd Proteclion Service and the Mildura Aboriginat
Corporation establishes the consultation process
necessary for ensuring a culturally informed effective
response to the protection of Aboriginal and Torres
Straight islander children from harm,

The Aboriginal Specialist Advice and Support Service
was established under the auspice of the Victorian
Aboriginal Child Care Agency and the Mildra
Aboriginal Corporation, 1o undertake the role described
in the protoceol. Child Protection will consult with

the Aboriginal Specialist Advice and Support Senice
throughout afl phases of Child Protection involvement.
Aboariginal Specialist Advice and Support Senvice is
authotised to have access to the record of investigation
of a protective intervention report (Children, Youth anc
Families Act section 206(2(f)).
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4. LEGISLATIVE CONTEXT

CFild Protection and Victoria Police have statutory
responsibilities pursuant to the Children, Youth
and Families Act. Child Protection and Victoria
Police are classified as protective interveners and
have the legal mendate to intervene when a child
is in need o protection.

Child Protection has responsibility for the care
and protection of children. Child Protection is
required to assess the c¢hild or young person’s
safety, stability and devalopment, and will
exarcise its kegal mandate to intervene where a
child is in need of protection, pursuant to their
responsibilities under the Children, Youth and
Families Act.

Victoria Police has responsibility for criminal
investigations. Victoria Police is required to assess
whether a violation of a child's rights has occurred
and a crime has bezn comritted. Victoria Police
is responsible for the crimingl investigation of
alleged physica: or sexual abuse of & child by a
parert or carer, serious neglect of a child and
sexual offences committed by children. Victoria
Police has a central role in family viclence matters,
and is ¢iten the applicant for intervention ordars
sought pursuant to the Family Violence Protection
Act 2C008. Victoria Police is also responsible for
investigating missing person reports and executing
of warrants obtained under the Children, Youlh
and Families Act. R

Yictoria Police also provides support and
assistance to Child Protection where worker safety
issues are present.

The Child Protection investigation and the criminal
investigation of offences are integrai parts of the
Child Protection and criminal justice systems.
Victoria Police and Child Protection must consult
with cne arother 1o ensure the best interests of
the child are met.

This protocol is underpinned by the fcllowing
legisiation:

+ Children Youth and Families Act 2005

+  Charter of Human Rights and Responsibilities
Act 2006

+  Health Records Act 2001

= Informaticon Privacy Act 2000

+  Sex Offenders Registration Act 2004
+  Family Violence Protectiorn Act 2008
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5. ROLES AND RESPONSIBILITIES
OF VICTORIA POLICE AND CHILD
PROTECTION ncLUDING CHILD FIRST)

5.1 Victoria Police

Victoria Police is the organisation responsible for
dealing with alleged criminal offences in child
abuse and neglect cases. Not all cases of child
abuse and negiect lead to a criminal investigation
by Victoria Police, nowaver in all cases of physical
abuse, sexiatl abuse and serious neglect where
Child Pratection is investigating. Victoria Police
roust work with Child Protection for the duration
of the Child Protection invastigation. This means
that Victoria Police and Child Protection will
conduct joint interviews with the child, alleged
nen-offending and cffend:ng parents and any
other persons rélevant to the invest.gation 1o
determine whether criminat charges will be laid.

5.1.1 Sexual Offences and Child Abuse
Investigation Team (SOCIT)

The Sexuat Offences and Child Abuse Invastigation
Team {SOCITI model has involved the creation

of specialist detectives who are highly trained

to investigate sexual offences and child abuse
professicnally, and also respond to victims with
the apprcpriate dignity and respect.

The key roles of the Sexual Offences and

Chiid Abuse Investigation Team (SCCIT) s o
investigate crime, apprehend offenders and work
in partnership with other services to ensure an
empathetic, professional and comprehensive
response to victims of sexual assault and child
abuse and initiate prevention and reduction
strategies.

The Sexual Offences and Child Abuse Investigation
Team (SCCIT) mocel acknowledges that these
crimes are complex and seeks to undertake the
investigation from initiat response (including
interviewing the victirn, the offender and any other
witness) through to trial. This comprehensive
approach will ensure continuity for victims and
seeks to minimise the nurnker of service providers,
reducing re-traumatisation of victinrs through
minirnising the number of times they are required
to repeat their statements.

Sexual Offences and Child Abuse Investigation
Teams {SOCITs) will provice investigation primarily
for al. Category 2 and 3! sexual assault and chitd
abuse offences including:

« rapes of chi:dren (suspect known), rapes
of adults (strangers/known persons) and
indecent acts (including sexual penetrations)
upon childrer, elderly and disabled persons
that invotves high tevel o viclence or unusLal
modus operandi

+ rape/attempt/assault with intent to rape by a
stranger

» all allegations of child abuse where the
offending occurs in intrafamilial environment
{family violence)

» jointinvestigations with Child Protection and
other stakeholders n respect to child abuse.

Sexual Offences and Child Abuse Investigation
Teams (SOCITs) will also provide resource and
irvestigative support to the Sexual Crimes Squad,
Crime Department for all Category 1 offences? if
reqJired and be expected to initiate prevention
and reduction strategies in partnership with other
service providers.

Sexual Offences and Child Abuse investigation
Team (SOCIT) units wiil also provide ragional
support regarding visual and audio recorded
evidence staterments.

If a Sexuat Offences and Child Abuse Investigation
Team (SOCIT) unit is not available, contact should
be made with the loca! Victoria Police station

for assistance, or if the matter is urgent and
immediate assistance is required, contact Victoria
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Accountability and Resource Model and include

Rape of child lunder 16 years) - suspect known

Rape/atiempt/assault with intent o rape by a stranger

Indecent acts committed upon a child, elderly or disabled

person that invoives a high level of vicience or unusual modus

operandi

« atlempted asbduction for puroose of sexual penetration by a
strarger,

2 Category 1 offences are defined in the Victoria Police
Accountabrity and Rescurce Model ard nclude

« Repe involving home invasion; life threataning andfor
significant sarious injuries: or multipie offenders

= Rape of child (under 16 years) by a stranger

+ Abduchion for purpase of sexyal penetration by a stranger.

.
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5.12 Criminal Investigation Unit

In scrne regional aress, Criminal investigation
Units may have a complementary role in
investigating sexual assault and child abuse

with the local Sexual Offences and Child Abuse
Investigation Tearm (SOCIT). Where this is the case
retavant Criminal Investigation Unit members have
raceived the same training as Sexual Offences and
Child Abuse Investigation Team (SOCIT} members.

5.1.3 Sexual Crimes Sguad

The Sexual Crimes Sguad will provide investigation

primarily for all Category 1 sexual offences

including®

= rape involving home invasion, ife threatening
and/or significant serious injuries, or multiple
offenders

+ rape of a child (under L6 years) by a stranger

+ abduction for purpose of sexusl| penetration by
a stranger.

The Sexual Crmes Squad will provide support to
the Sexual Offences and Child Abuse Investigation
Teams (SOCITs) {and in some cases, regional
Crirminal Investigation Units) for:

= rape of child (under 16 years) = suspect known

. rape/attempt/assault with intent to rape by a
stranger

« indecent acts Corr'ml’ﬁed upon a child, elderly
or person with a disability that invoive & high
level of violence or unusual modus operandi

« altempted abduction for purpose of sexual
peneiration by a stranger '; i

5 _:"'5 1.4 Sex oflender reg)slry dnd comphance
: management :

__The Victoria Polica Sex Offenders Reg|stry
T supports the application of the Sex Offenders .
: Reg:stratlon Act 2004. The aim of the regaster
isto ensure that ‘pecple convicted of sexual -
Jain _hl!dren after 2003 (and other

ave served their
broadly defined
stecial sentences.

is undertake

3. Victoria Police members sho
Rasource Model to ensue
current responsibitities of ¢

WIT.3000.003.0693_R

Al Victoria Police members, as a matter of priority,
rrust report to Child Protection any contact
between a registered sex offerder and a child. To
make a report to Child Protection, Victoria Police
is to call the relevant Child Protection regional
intake pnone number and provide the child's
name, date of birth, cuttural identity, address and
prirmary Caregiver's details.

Victoria Police is to provide the offender's

narnme, date of kirth, address and the detail of

the contact the offender is alleged to be having
with the child and the offender’s relationship

to that ch ld. Victoria Police is to document the
details of the -eport (for example, name of intake
worker, information disciosed) and forward the
information to the Victoria Police Sex Offenders
Registry. In instances where contact with childran
was reported outside of an initial/annual interview,
a receipt should also be issued under section 25 of
1he Sex Offenders Registration Act,

if Child Protection requires more infarmation
about a non-urgent report (such as a Surmmary

of Charges relating to a person’s reqistrable
offending} they should be directed to submit their
request in writing te the Reqgistrar via the Australian
National Child Offender Register (ANCOR)
position-based email account:
ancorregistrar@police.vic.gov.au

The Victoria Police Sex Cffenders Registry is the
point of contact for Victoria Police related gueries
on registered sex offender manzgernent. For the
Registry's direct phone numbers, child protection
practitioners should refer to Advice number 1584,
Child Protection Practice Manual,

Note: The Registry's direct phone numbers are
not be given out to regisiered sex offenders. If
offenders wish to call the Registry they will need
to call the cedicated reporting line: 1800 235 733.



5.1.5 Child Protection

Child Protection services are based on the legal
framework set cut in the Children, Youth and
Families Act. The underpinning principle of the
Children, Youth and Families Act is that the

best interests of the child must always be the
paramount consideration. In determining whetner
any decision or action is in the best interests of
the child, the need to protect the child from harm,
to protect the child's rights, and to promote the
chitd's developrnent must always e considered.

Child Protection intervention is child centred and
family focussed, and is limited to that necessary to
secure the sa‘ety and wellbeing of the child.

Child Protection has a statutory responsibility
urder the Chilcren, Youth and Famities Act ta
provide Child Protection services for identified at
risk children in Victoria under the age of 17 years
or, when a protection order is in place, children
urder the age of 18 yvears, Chiid Protection also
accepts reports on unborn chitdren who may te
at risk upon birth.

Child ~rotection intervention occurs when it s
assessed that the child has suffered or is likely to
suffer from significant harm and that the parent
is unaole or unwilling to protect the child from
that harm. The harm may be a single incidert or
cumiilative in nature.

Where a child is assessed as being at risk within
the family, Child Protection will, in the first
instance and in accordance with the law, take
every reasonabie step to enable the child to
remain in the care of the family by strengthening
the family's capacity to protect that child from
harm. In soms cases, this may lead to the removal
of the offender. '

Where, even with support, a child is not safe
within the family, Child Protection will exercise
its legal mandate and bring the matter before the
Childran’s Court for determingtion.

Determination by the Chitdren's Court can relate
to whether Child Protection has & role in the
famity. the placament of a child in an atternate
living arrangements and/cr issuing of a protection
order that will determine the legat role Child
Protection will have with that chitd.

Where a child has been placed outside of the
care of the parents, Child Protection will work in
accordance with the best interests principles to
support the child to return to the famity when

it is assessed it s safe to do so. Where it has
been determined that it is no longer in the best
interests of the child to pursue the chitd's return
to their family, Child Protection will work towards

WIT.3000.003.0694_R
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an allermative permanent care arrangement or
independent living arrangement.

5.1.6 Regicnal Child Protection service delivery

Cnild Protection service delivery is organised via
a regional structure that covers metropolitan and
rural Victoria.

Each region has a regional intake team situated
at a designated office to accept reports and act
upon them accordingly during 845 am to 5.0C
pm Monday to Friday for regional inteke contact
details refer to Appendix 1.

5.1.7 After-Hours Child Protection Emergency
Service
The Department of Human Services After- Hours
Chilg Protection Emergency Service operates
outside of the cere hours given abcve. After-
Hours Crild Protaction Emergency Service is &
crisis service that responds to urgent matters that
cannct wait until the next working day. it is not
an extension of the daytme activities of Child
Protection for children provided in normal office
noirs.

Victoria Police will notify the After-Hours Child
Protection Emergency Service outside normal
office hours where a chitd is considered to be

at significant and immaediate risk of harm. The
After-Hours Child Protection Emergency Service
and Victoria Police will discuss the presenting
issues and plan a response that may include direct
intervention from the After-Hours Child Frotection
Emergency Service, coordination of a response
frorn other welfare agencies or consultaton will
occur over the telephone.

Where it is determined by the After-Hours Child
Protecton Emergency Service tnat the child ig
at significant and immediate risk of harm, Child
Protection will attend as soon as practicable and
assume responsibility for the Child Protection
aspects of the situation, If the After-Hours Child
Protection Emergency Service decides that an
urgert response is not required, itis resporsibie
for forwarding information to the appropriate
regicnal office by the next working day.

After-Hours Child Protection Emergency Service
between 5.00 pm and 8.45 am weekdays

24 hours on weekends and all public holidays.
Phone; 13 12 87

Note: A priority access telephore line has bean
established for Victoria Police and hospital
emergency departments only, Victoria Police
mernbers shouid refer to their local station for this
infarmation. '
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5.1.8 Flacement and Support

Plecerment and Support is @ comporent of

the Child Protection system and works with
Department of Human Services funded
Community Service Organisations to provide
quality support programs for vulnerable famities
and formal out-of-home care services such as
foster care and residential care services.

5.1.2 Child and Family Information, Referral
and Support Teams (Child FIRST}

The Department of Human Services funds a

range of services in the community designed to
strengthen families so that children can develop
within a safe physical and emcotional environment.
Sewices are based on the principle that normally,

the best pretection for children ks within the family.

Child FIRST is one such service and has been
established in every recion across Victoria ta
accept referrals regarding concerns for a child's
wellbeirg. Child FIRST is an early intervention
service that provides support to vulnerable
children and their families.

Child FIRST is a clearly visible and accessible
cormmunity-based intake pointinto an integrated
1ocat service netwaork of family services witrin a
catchmert. The primary purpose of Child FIRST

is to ensure that vunerable chitdren and their
tamilies are linked effectively into relevant services,
thereby reducing the risk of the child requiring a
statutory Child 2rotection response.

WIT.3000.003.0695_R

Referrals to Chiid FIRST can be madz when there
are concerns for a child’s wellpeing. Child FIRST
offers:

« advice and referral to servicesin the area
« short-lerm interventions for families

« the ability to reporl Lo Child Protection should
concerns regarding safety be assessed.

« provision of information and advice for parents,
professicnals and community services

« initial needs identification and assessinant
of underlying risk in consultation with Child
Protection and other services

« identification of different service responses for
familes related to the assessment of needs and
underlying risks

« active engagement with the child, and the
chid's family involving short-term work with
chidren and families prior to allocation to
family services

+ determiration of the priofity of a response,
and allecation of familics to family services, for
comprehensive case management to address
complex needs.

Child FIRST and Child Protection work closely
together to ensure vulnerable children receive the
most appropriate service.

Where Victoria Police has a significant concern

‘or the wellbeing of a child, they may refer the
matter to Child FIRST. if a Victorla Police member
is unsure about a silvation, hey should discuss the
concerns with a supervisor or Child FIRST.
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6. MULTIDISCIPLINARY CENTRES

Multidisciplinary centres have been developed to
iImprove responses to sexual offences and child
ahuse Chilg Protection. sexual assault counsellor/
advocates and Victora Police are co-located

/. RESPONDING TO

within a single site to faciltate a collaborative
apprcach to investigating these allegations and
tc promete immediste access to sexual assault
SUPpOrt services.

REPORTS ABOUT

VULNERABLE CHILDREN

7.1 Protective interveners

For the purposes of the Chilgren, Youth ang
Families Act, protective interveners are:

= the Secretary
« all members of the pclice force
{Chidren, Youth and Families Act s. 181).

A protective intervener must, &5 socn as
practicable after receiving a protective intarvention
report, investigate, or cause another protective
intervener 1o investigate, the subject-matter of the
report in g way that will be in the best irterests of
the child {s. 205 of the Act).

Under the Children, Youth and Families Act,

a protective intervener must not disclose

any in‘crmatior: conteined in the protective
intervention report to any person other that
another protective intervener who i3 investigating
tne subject matter of that report,

7.2 Reporting protective concerns
to Child Protection

Section 162 of the Children, Youth and Families
Act defines when a child is in need of protection.
Where Victoria Police is notified or becomes
aware that a chilg 1s 11 need of protection either
through a community membper or in the course of
their duties, Victcria Police must make a report to
Child Protection as scon as possible.

The repert to Child Protection is to be made pricr
1o Victoris Police commencing their investigation.

7.3 Reporting criminal offences to
Victoria Police

Where Child Protection receives 2 report under
section 183 or 184 of the Children, Youth and
Farnilies ACL from a source other than Victoria
Paolize, regarding a child in reed of orotection due
to s=xual abuse, physical abuse or serious neglact,
Child Protection must notify Victeria Police at the
point of intake in order to facilitate joint planining
of an appropriate resporse. Victoria Police must
be notified pricr to Child Protection visiting any
parties or directly commencing their investigation.

Victoria Police is rasponsibte for detenrining

an sppropriate response to an aileged criminal
offence. In all cases, Victoria Police must ensure
compliance with the Victims™ Charter Act 2006.

In instances where the extent of the abuse is
unciear, and where Child Protection is intending
to visit a residence and has concerrs in relation
Lo the safety of a child, they mustinform local
nolice of the details of the visit. A Victoria Police
supervisor (Sergeant or sbove) must consider
whether Victoria Police attendance is required.

Child Protection and Victoria Police must

taxe care to ensure that they do not make
commitments, agreements or arrangements about
the likely actions or role of the other agency.
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8. MANDATORY REPORTING SECTION
182(1) CHILDREN YOUTH AND

FAMILIES ACT

A range of professional groups are listed in the
Children, Youth and Families Act section 182{1}
gs mandatory reporters, however at this time, the

only gazetted professionals required to report are:

« all Victoria Police members

» primary and secondary school teachers end
prircipals

+ registered medical practitioners (including
psychiatrists)

» nurses lincluding schooi nurses),

Mandatory reporters must make a report to Chiid
Protection as soon as practicable after forming

a belief on reasonable grounds that a ¢hild has
suffered or is kely to suffer significant harm as a
resuit of physical injury or sexual abuse, and the
child’s parents are unable or unwilling ta protect
the child.

Reasonable grounds may exist where:

« achild or young person states that they have
been physically or sexually abused

« achild or young person states they know
scmeone who has been physically or sexually
abused (sometimes the child may be talking
about themselves)

_:' o someone who knows the chlld Gr young

“'person such as a relstive, friend, acqua\ntance-.

“ar'sibling of the child states that the child or-
young person has been phys;cally or sexualt

- abused:iiii

a child shows signs of bemg physn:aUy or

igin of the injury was
iently explained

tch as a physical injury where

« you become awars of persistent family violence
or parental substance misuse, psychiatric illness
ar intellectual disability that is impacting on
the chid or young person's safety, stability or
development

+ 2 person whose criminal history teads you
te reasonaoly assume that the child may be
piaced at risk of physical or sexual abuse
through contact with this person.

If any doubt exists about whether a mandatory
report should be made to Child Protection,
Yictoria Police members should contact Child
Protection intake anc seek advice.

8.1 Failure to report

Failure by mandatory reporters to report a
reasonable belief that a child is in need of
protection due to physicat injury or sexual abuse,
is an offence punishable under section 184it) of
the Children, Youth and Families Act and may lead
to a conviction and a fine being irnposed by a
court.



8.2 Non-mandated abuse types

Ir 2l situations where Victoria Police members
form a belief on reasonable grounds that a

child is at risk and in need of protection due to
abandonment, parental incapacitation, emotional
or physiologicat harm or risk to their physical
development ar health and the child's parents are
unable or unwilling to protect the chilg, Victoria
Police must consider making a report to Child
Protection. '

A report to Child Protection should be considered
in any of the following circumstancss:

« Emotional abuse and il treatment of a child
impacting on the child's stzbility and healthy
development.

+ Persistert neglect, poor care, or lack of
appropriate supervision, wrkere there is a
likelihood of significant harm to the child, or
the child's stability and developrent.

+ Persistent family violence or parental substance
misuise, psych:atric illness cr intellectuat
disability - where there is a likelihood of
significant harm to the child or the child’s
stability and development,

« Where a child’s actiors or behaviour may place
them at risk of significant harm and the parents
are unwilling or unable to protect the child,

+ Where a child appears to have been abandoned,
or wnere the chilc’s parents are dead or
incapacitated, and no other person is caring
properly for the chiid.

This may include situations where a primary carer
of decendent children is in custody and incapable
of caring for their child during this period and
there is No other suilable person willing or able (o
care for the child.

If any doubt exists about whether a report should
be made to Child Protection, Victora Police
members should contact Child Protection intake
and seek advice.

WIT.3000.003.0698_R
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9. REPORT REGARDING A CHILD IN
NEED OF THERAPEUTIC TREATMENT

9.1 Reportregarding a child in
need of therapeutic treatment
{section 185 Children, Youth
and Families Act)

Where Victoria Police receives information about
a chilg agec between 10 and 14 years {inclusive),
Victoria Police may make 2 report under section
185 of the Children, Youth and Families Act to
Child Protection. A child is deemed to be in need
of trerapeutic treatment if:

- the child is aged between 10 and 14 years
{inctusivel and

» the chiid has exhibited sexually abusive
behaviour®,
*As & guide, & child has exhinited sexually abusive behaviour
when they have used their power, authority or status to engage
anather party in sexual activity that is eiher unwented of where,
due Lo 1e nature Of the situation, the other party 1S Not capable
of giv.ng informed consent tfor example: children who are
younger or who have a cognitive 1mparment).

Physical force and/or threats are sometimes
involved in sexuat abuse. Sexual activity includes
exposure. peepng. fondling, masturbation, oral
sex, penetration of 2 vagina or anus using a penis,
finger or object, or exposure to pernograghy.

<. Whether or not a related criminzl prosecution is
7 peing corsidered or conducted should not have
“any bearing ©n the making of a section 185 report
" by Victoria Police.

-~ together with any relevant material ie: brief:

- of 8vidence) should be provided ta Child - -
h assist Child Protection and

snt Board to assess the
o reduce the risk that
d and to make

> behaviours
untary or

tory pathway 1ot

. Ehild Protection and Vi
all times be acting in the
child who has engage
therapeutic treatment
Protection can occur re
criminal investigation.

" When Victoriz Police makes a section 185 report, -,
"3 written report outlining the circumstancas, ©

treatment for the chiid is not In the best interest of
that child, and it i clearly preferable that the child
cocmmences therapeutic treatment as quickly as
possible.

Referrals by Victoria Police direct to a Sexually
Abusive Bzhaviour Treatment Service provider for
voluntary treatrment of a child skould not be made.

9.2 Therapeutic treatment report
to Child Protection froma
source other than Victoria
Police

Where Crild Protection receives a report under
section 185 of the Childran Youth and Famiiies Act
regardirg 3 child in need of therapeatic treatment
frorm a source other than Victoria Police, Child
Protection must netify Victoria Police at the point
of intake in order for Victoria Police tc consider

a criminal investigation. Child Protection should
still procead with their assessrment regard ng the
child's sexually abusive behaviour to determine
the most appropriate therapeutic pathway for
treatment and prevent further harm te chilcren.

Where notified, Victoria Police must advise Chiid
Protection within three working days of receipt
of the report whether a criminal investigation will
commence. if Victoria Police determines that a
crimiral investigation is required. Child Protection
should still proceed with theirr protective
assessment. While each investigation is distinctitis
important that both Child Protection and Victoria
Police have a clear understancing of each other's
roies and actions. this should be done through a
joint planning meetirg.

9.3 Therapeutic Treatment Board

The Therapeutic Treatrment Board {the Board),
comprises represantatives from the Department of
Human Services, Victoria Police, Office of Fublic

- Prosecutions and health services. The Board

provides advice to Child Protect:on regarding
application for a therapeutic treatment order.

Where Child Protection receives a report under
section 185 of the Children, Youth and Families
Act from Victora Police, or a referral from the

=Children's Court under section 349(2). Child

ction must refer the matter to the Board for



acvice prior to any apglication for a therapeutic
treatment crder being made.

In all other cases whera Child Protection receives
a report unger section 185 from a source other
than Victoria Police, Child Protection may refer
the matter to the Board for advice.

Child Protection must consider the advice of
the Board in determining what action to take in
applying for a therapautic treatment order.

WIT.3000.003.0700_R
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9.4 A child subject to a therapeutic
treatment order re-offends

If Victoria Police receives a report about a child
known @ be subject to a therapewtic treatment
order, Victoria Police must advise Chiid Protection.
In some case this may result in the therapeutic
treatment order being revoked.

10. REPORT WHEN A CHILD IS AN
ALLEGED OFFENDER

Where Victoria Police becomes aware that an
alleged offender of physical and/or sexual abuse
5 a Child Protection client. they must notify Crild
Protection without delay so that appropriate
actior: can be taken,

The standard pianning and investigation principles
will apply in these matters. Issues for investigation
include:

+  possible physicalfsexuat abuse of alleged
offender

» custody and guardianship responsibilities for
young people in departrrental care.

11. REPORT WHEN THE CHILD IS AN
EXISTING CHILD PROTECTION

CLIENT

Victoria Police must acvise Child Protection st ary
time if they are irterviewing a child involved with

Child Protection or require the child to appearin
court as a vickim or witness.

12. REPORT OF QUALITY OF CARE
CONCERNS IN OUT-OF-HOME CARE

Out-of-home care is provided to children subject
to Child Protection intervention wha are unable

to reside with their immediate family. Qut-of-
horme care includes kinship care {placement with
extended farrily and/or significant others}, home-
based care [foster care, therapectic foster care and
adolescent community placement) and residentia,
care {facility based care with paig staff).

Home-based care and residential care are delivered
by community service organisations funded by the
Department of Hurnan Services.

Quality of care coordinators are employed in each
of the Department of Hurman Services reg:ons to
coordinate quality of care investigations. Where

allegations of possible physical abuse, sexual

abuse or serious neglect have been made Victorla
Police will be advised. A guality of care screening
rmeeting wil be arranged by the Departrment of
Human Services with all parties {community service
organisation, Child Protection and Vicicria Poiice)
to determine the cutcome cf the report and what
actions, and by whom, will be reguired.

Child Protection, community service organisation
staff and Victoria Potice are advised 1o refer to

the Guidelines for responding to quality of care
concerns in out-of-home care for a [ull description
of responsihilities and procedures reating to
alegations of possible apuse in care.
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13. WHERE A REPORT IS RECEIVED
RELATING TO A CHILD PROTECTION
EMPLOYEE OR A VICTORIA POLICE
MEMBER

In circumstances where Victoria Police receivas in circumstances in which a Victoria Police
information that 8 cheld is tikely Lo or has been member receives information or believes on
ptaced at risk due to ahuse or neglect and the reasonable grounds that a child has been sexually
alleged offender is an employee of the Chiid or physically abased, and that ar employee of
Protection, Victoria Police must report the Victoria Police has ergaged in improper conduct
matter to the Office of the Principal Practitioner, or miscorduct in relatior to the abuse, thay
Depariment of Human Services. The Office of must report that activity directly to a sub-officer
the Principal Practitioner can be contacted at and ensure that the matter is referred to the

Level 9, 50 Lonsdale Street Melbourne 3000 or by Yictoria Police-Conduct Unit, Ethical Standards
telephoning (03} 9096 9999, Department, Victoria Police.

In circamstances in which Child Protection
receives information that a child is likely to or has
been placed at risk due to abuse or neglect and
the alleged offender is an ernployee of Victoria
Police, the matter must be reported to the Ethical
" Standards Department of Victoria Police. The
Ethical Standzrds Department can be contactad
at Level 2, Tower 4, 637 Flinders Street Docklands
3008, or by telephoning 1300 363 101, or facsimie
9247 3498 or by email at =
ethical.standards@policevic.govau.
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14. JOINT INVESTIGATIONS

Child Protection and Victoria Police must work
together cooperatively and flexibly at all times 0
rnanage the protection and safety of vulnerable
chilgren. A joint investigation occurs when

Victoria Pelice and Child Protection are engaged
simullaneously in discharging their respeclive
responsibilities.

Timelines for conducting criminal investigations
and pretective investigations are often lengthy due
tc the complexity involved in undertaking such
investigations. However, Child Protection and
Victoria Police will endeavour to conduct their
respective investigations in a timely manner, taking
iNto consideration the safety and wellbeing cf the
child and the parents’ right to a timely resolution
of the matter.

14.1 Investigation planning

Child protection and Victoria Police must

have contazt with each other to plen the joint
investigation. Such planning ensures a quality
criminal and protective response that takes into
account the best interests of the ¢child and the
collection and presentation of the best available
evidence.

The effectiveness of the joint responsa between
Child Protection and Victoria Police is critical in
ensuring that the best interests of the child are
rmet. The importance of co-ordinating, ptannng
and information sharing in relation to a jcint
investigation cannot be understated and shouid
occur promptly.

Planning petween Child Protection and Victoria
Police for the investigation and interviewing

of the child should be basec on the principles
of:

+  Maximising the child's safety and wellbeing.

= Maximising the opportunities for collection of
evidence.

«  Minimising the number of times a chitd is
interviewed.

Planring sheuld occur throughout the
irvestigative process. Planning requires flexibility
to meet the changing developments during the
investigation. It can be undertaken over the phone
ar via a meeting, depending on tha urgency

and complexily of the situation. tis impoertant

for both agencies to take into account relevant
protocols with other agercies when planning an
investigation. As part of joint investigation planning,
Victorig Police and Child Protection must give
consideration to any third parties and relevant
service agencies (including schools and child care
agencies) that may need 1o be interviewed

Arecord of the cutcome of the planning
process and decisions made must be recorded
on the relevant case file andg/or investigation
management systerns of Chitd Protection and
Victoria Police.

14 2 Planning considerations for
Child Protection and Victeria
Police

The foliowing guide provides a list of matters that

should be considered in the joint fnvestigation

plan.

14 2 1 Interview

« Who will be interviewed and in what order.

» Who will lead the interviews.

- Personis) o be interviewed.

+ When the alleged offending parent /non-

offending parent should be interviewed.

= Whether parents or caregivers will be
interviewed separately - for example where
family viclence is an issue.

«  Whether the non-offending parent will be
informed prior 1o the interview of the child or
after the interview of the child.

+ Who will take the record of interview,

« Agreement at termination of interview (to
prevent either party jeopardising the other's
role).

« Appropriateness of uniform or plain clothes for
Victeria Potice.
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14.2.2 Reported concerns

+  MNature of abuse/maltreatrment reported
{including the effects of cumulative harm*}.

« Previcus Child Pratection or Victoria Potice
involvement with the family as it relates to
the reported concerns and cumulative harm
considerations.

«  What information is required and from whom
can it be obtained.

1423 Child

» The child’s chronclogical age and
developmental stage the child has reached,
taking into account the child's cognitive,
linguistic, emotional, social, sexusl, physical
and cther development. Whether the ¢nild
has a disability or mental health need and
what this means in context of an interview and
suppart during or post the interview by other
professionals.

+ Child's cutrent state of mind.

» Presence cf special factors arising from the
child's cultural, religious background or non-
English speaking background {a child should be
interviewed in his or her first language except
in the Mmost exceptional circumstances with an
independent interpreter’.

« Support person for the ch\ld during the
interview.

14.2.4 Venue

= Interviews may oceur in the fam ly home, ot
other location, as necessary. When interviewing
on prernises of Department of Educaton and

. Early Childhcod Development/Children’s

; Serwces relevant protocols must be adhered to,

' 14 2 5 Tlmmg

The time of day that will promote the best
outcome taklng int¢ account the child's:- -
“nigrmal foutine and length of inteérviews (e &

§ i¥ing interview may lead
& interviews need to occur

WIT.3000.003.0703_R

14.2.6 Further evidence gathering

= Availability of visual and audio recorded
evidence facilities (if applicaole).

« Visual and audio recorded evidence interview.

» Possihility of recording visual and audic
recorded evidence at a later date.

» Assessrnent of need and timing of a forensic
medical examination or medical examination.

= For Child Pratection there is a requirement to
conduct a visual examination of the child if
irjuries are apparent.

*The grourds for statutory intervention when a child is in need of
pretection outlined in section 162(14c)-IF) of the Children, Youth
znd Families Act do net change. Cumulative narm may be a
factor in any one ground (such as failurs to provide basic carzs) or
a combination Of different groungs {such as prysical injury and
emot onal harm) where the prolonged and repeated expenence
of these crcurmstances of events have of are lkely to cause the
child signiticant harm. The focus on dentifyirg and respanding
te cumulative harmn is kel to have a greater impact in responses
lu cases of 'omission” megleci) thet may have previously have
heen considered as low nsk when conaidered episodically.
NOTE: This list does not necassarily cover every
aspect tnat may arise with an investigetion and
investigators should not liril themselves only
to the matters on this tist. Child protection
practiioners should familiarise themselves with
the practice and pclicy advice relating to “planning
and investigation’, Chitd Protection Practice
Manual.

14.3 Commencement and timing
of investigations

Negatiation between Child Protection and Victoria
Police regarding the commencement of the
investigation should be based on the principle

that the child's safety 15 paramount, Apprcpriate
planning is necessary to reflect this objective.
When a time frame and investigation pian have
been jointly agreed to, neither agency should
deviate from this without consultation with the
other agency.

If the case is urgent and one agency is unable

to attend the available agency may atiend atone.
Consultation must always occur prior to either
agency attending alone. Liaison between the
services must occur following any visit undertaken
by one agency without the other to detenmine
whether the other agency is required to attend to
address matters of child safety and wellbeing or
crimiral matters.



14.4 Communication throughout
the investigation

Ongoing lizison between Child Protection and
Victoria Palice must occur throughout the
investigative process. Each organisatiorn must
keep each other informed of their current and
proposed future actions in relation to the Child
Protection and criminal matters.

If after a joint investigation crimina! ssues are
not indicated, Victoria Police involvernent will
ordinarily come to an end. In some cases, the
particular circumstances of an investigation may
necessitate Victoria Police remaining involved in
some capacity, even if onty adviscry.

Sexual Offences and Child Abuse Irvestigation
Team (SOCIT] members must always endeavour
1o be involved in any joint investigation in the
firstinstance. If a Sexual Offences and Child
Abuse Investigation Team (SOCIT) member is not
available and the rmatter is urgent, Victoria Police
general duties mermbers may be involved i a joint
investigation.

14.5 Attendance throughout the
investigation process

If at any point curing the investigation process
Victoria Polce decides not to aroceed with
further enguires/interviews this intent must be
cammunicated to Chitd Protection and the
decision recorced by both parties.

14.6 Stages of an effective
investigation

14.6.1 Interview of non-offending parent{(s) or
caregiver(s)

It is important not to make pre-emptive
assumptions about a non-offending parent.
Where a parent is not subject to investigation by
Victoria Police an assessment of their capacity to
protect and support the child is reguired, Their
ro'e should be the subject of discussion between
Victeria Police and Child Protection as part of
the joint investigation plan to determine whether
they should be advised prior to the interview of
their child, attend the interview with their child or
advised following the interview of their child.
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Prior to interviewing the child, the non-offending
parert should be informed of the proposed
interview except in circumstances where:

» it is not possible to identify a non-offending
parerit

» there are reasonable grounds for believing
that the non-cffending parent may notify or
collude with the alleged offender and thereby
compromise the interview process

» 1t wouid be detrimental to the criminal or
protective investigation.

If the parent ~as not been present for the
interview with their child end a joint invastigatior
is lo continue, Child Protection and Victeria
Police should both interview the non-offending
parent where practicable. The interview shoulc be
recorded by Victoria Police as a signed statement,
if apprepriate.

If Victoria Folice is not present during this
interview Chitd Protection should brief Victoria
Police on the outceme. Additional information
subseguently obtained py Child Protection
concerning alleged abuse of a criminal nature ‘s
tc be immediately reported to Victoria Police and
documented. A signed statement by the relevant
child protection practitionar is to be provided
within seven days, if requested by Victoria Potice.

Additional information suicsequently obtainad by
Vicloria Pelice concerning the child's safety or
wellbeing is to be immediately reported to Child
Protection and documentad,

14.6.2 Interviewing the child

To reduce the need for & child to be subject to
multiple interviews, interviews should involve one
Victoria Police officer and one child protection
practitioner where possible. The investigation plan
skould determine whether the chile protection
practitioner or the Victoria Police member will
lead the interview. The decision of lead interviewer
skhoutd e based on the best interests of the child,
circumstances of the particular case and the
experience, knowledge and skill tevel (including
any specialist training) of the interviewer.

For example, if by reason of an ongoing
relationship or sorne other facior, a child
protection practitioner is deemed te have a better
chance of engaging with a child and eliciting a
disclosure, then they should be afforded every
opportunity to do so and lead the interview
process if necessary. It a disclosureistolead to a
visual and sudio recorded evidence, then Victoria
Police members must be introduced inte the
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contact :

relationship with the child. It is preferable to have
a disclosdre that can be invastigated by Victoria
Police, regardless of who obtains it, rather than no
cisclosure at all.

Trere are three main stages when interviewing a
child:

- Introduction and rapport building.
« Free narrative opportunity and questicning.
« Termination and closure.

The interview should be accurately and fuly
recorded in writng by one party and the accuracy
cf record confirmed by both partics. The rnotes
are then considered common and will be made
available to beth Victoria Police and Child
Protection and can be used, by either party, in any
subsequent iegal proceedings.

In some circumstances a child may not wish to
be the subject ¢f a Victeria Police interview ard
investigation. Information obtained by a reporter,
who may be the child, may provide compelling
information ta support that the child has been
the subject of abuse. Child protecton must
repot this infarmation to Victoria Police as soon
as possible and Victoria Police must undertake
further investigation. despite the lack ¢f a formal
statement by the child. . .

14.5.3 Interview of siblings and other children
in the household . .

As part cf joint investigation planning,

consideration must be given to cther chilcren

who reside or regularly stay in the household

where the abuse is alleged to have occurred. This

o fnay include s biings or other children in the care
~"of either parent or caregiver. Consideration must
“also be given to other children in the care of the

alleged oﬂender orto whom the offender has

WIT.3000.003.0705_R

14.6.4 Interviewing other parties- withesses/
evidence

An investigation may identify other information
hiolders relevant to the alleged abuse.

Discussion neads to occur between Child
Protection and Victoria Police regarding who will
take the lead in oursuing further information. For
example, if the investigation indicates that a third
party may have wtnessed the assault or have
evidence of the assault (eg: photos), it would be
appropriate for Victoria Police to pursue this. if
the investigation indicates that a third party may
have information on a parent’s behaviours such
as consumgption cf alcchol which relates to the
reported concerns, it would be appropriate for
Child Protection to pursue this.

14 6.5 Interview of the alleged offender

Child Protection will have contact with the alleged
offender as part of the protective investigation,

Centact with the alleged offender should be
includec in the joint investigation plan. Discussiors
with Victoria Police must occur regarding how
contact by Child Protaction with the alleged
offender can be managed without jeopardising
the criminal irvestigation and with consideration
to worker safety.

When Victoria Police is interviewing the alleged
offender as part of a criminal investigation, this will
not ordinarily involve Child Protection.

Victoria Police must keep Child Protection
informed regarding the pragress of the criminal
investigation, including compliance with bail
conditions where this has an imgpact on the
protective investigation.

14 6.6 Forensic and medical evaluations

The weifare of the child or young person is
paramount when planring either a medical
or forensic examination. Child Protection
and Victoria Police must agree on the type

of assessment required to ensure that the
examination undertaken is appropriate and to
avoid multiple examinations of the child.

There is a difference between a forensic
examination and a medical examination.

Medical assessment

A medical examination is performed to identify
and meet the gereral medical requirements af the
chitd. Most dactors are able to perform medical
exarinztions. The medical assessment is arranged
by Child Protection.



Forensic assessment

A forensic examination is performed to gather
inforrmation and evidence for crirriinal cr other
court proceedings, including s protection
application in the Children's Court. Most
paediatricians and doctors who are trained
and skilled in evaluating crild abuse are able
to perform combined forensic and medical
examinations. All Victorian Forensic Paediatric
Medical Service coctors can provide forensic
medical evaluations. The foransic assessment is
arranged by Victeria ~olice.

A forensic examination may assist in identifying
type and nature of injury, medical opinion:

as to whether the injury is accidental or non
accidental, possible cause of injury and evidence
ccliection. The timing ar:d the nzed for a farensic
examination needs to consider a range of factors
including:

« cnild’s age, stage of development
» lhe ailleged abuse
« disctosure by the child, or olher parly

* any observable injury 10 the Chitd of urknown
or questionable origin

« frequency and recentness of the abuse.

« the likelihood of an injury {not observable}
or evidence being presernt based on lhe
investigation process

« role or the parent(s).

it is important to ensure that the absence of a
disclosure or visible injury does nat preclude a
forensic assessment being required. This is of
particular consideration for concerns regarding
sexial abuse and physical abuse where injury ang
or evidence may be unable to be observed.

Cases where the type of assessment is unclear

Both Child Protection and Victoria Police should
consult with the Yictoran Forensic Paediatnc
Medical Service to assist in determiring the type
of assessment requirec and arrangements for a
forensic assessment. In cases where there are no
clear criminal concems present, but protective
cencerns exist, Child Protection following
consultation with the Victariar Forensic Paediatric
Medical Service may stili pursue a forensic
assessment.

Chitd Protection should inform Victoria Police
of the cutcome of any consultaticn, and any
information arising from the forensic or medical
assessment.

WIT.3000.003.0706_R
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14.6.7 Victorian Forensic Paediatric Medical
Service

The Victorian Forensic Paed.atric Medical Service

is a state-wide cocrdirated medical service

providing assessments and care for abused,

assaulted and neglected children.

The service provides:

« 24 hour access to medical expartise for the
evatuation of all types of suspected child abuse
including prysical injuries, neglect, child sexual
abuse and paediatric evaluation of children at
risk of child abuse and neglect

+ 24 hour telephane advice and consuitation.

Where Victoria Police or Child Protection require

a forensic medical examination between Monday
and Friday during business hours, requests for
service must be directed to the Victorian Forensic
Paediatric Med:cal Service in Metropolitan
Melbourne on 1300 66 11 42 or in regional areas
to & local doctor who is autherised to provide a
service to the Victorian Forensic Paediatric Medica!
Service.

Alternatively, direct contact may pe rrade with the
nurse unit managers at:

Royal Children’s Hospital: {03) 9345 4299
Monash Medical Centre: {03) 9594 2155

The 1300 66 11 42 number is available to Victoria
Police members and Child Protection staff from all
regions, for advice and guidance as te the timing,
location and need for a forensic examination.

The Victorian Forens:ic Paediatric Medicat Service’
after haurs service occurs through the Melbourne
Magistrates’ Alter Hours Service. The 1300 66 11 42
numkber diverts to this service outside husiness
hours.

The direct contact number for this service is
{03) 9628 7899.

This service covers the following periods:
+ weekdays from 6 pmto 8 am

» weekends from Saturday at 8 am until 8 am an
Monday (48 hours)

+ public holidays from 8 am until 8 am {24 hours},

Where a Victorian Forensic Paediatric Medical
Senvice medical practitioner is not available for a
service, the Victorian lNorensic Paediatric Medical
Service wilt arrange for advice to be giver: by an
appropriate medical practitioner and recommend
a suitable local practitioner to provide the service
reguired.
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Additional information about the services offered
by the Victarian Forensic Paediatric Madical
Service is available at www.vfpms.org.au.

Requests for coples of photographs may be made
via this site.

14.6.8 Consent for an examination

Prior 1o a medica: of forensic examination of

a child being conducted, consent should be
provided by the child's parents wherever possible.
If the child is of an age and tevel of maturity to do
50, the consent may be provided by the chid. All
decisions and actions being made for children
must be made with the child's best interests

in mind. YWhenever a chiid requires a medical
exarnination, treatment, surgery of admission
to nospital, parents will in most instances be
informed, consultted and involved as approprlate
and required by the law.

Consent for a medical of forensic examinaton
of a child who has been taten into safe custody.,
_oris subject to an interim accommaodat:on order
placing him or her out of parental care, a custody
to Secretary order, a guardianship to Secretary
order, a leng-term guardianship to Secretary order,
or a therapeutic treatment (placement) order, can
he provided by a child orotection case planning
officer,

The child's doctor wilt obtain legal and informed
consent by discussing tha procedure with, and
obtaining consent directly from, the child's parent
ar guardian, or from Child Protection.

The medical examination report must be made
oo available to both Victoria Police and Chsld
i Protectxon

14 6.9 Statement of complalnt

'As part of the criminal snvestlgation Vactorla y

" Police will obtain a formal statement of complamt
: from the child. This may be in writing or by way'
"of wsual and audio recorded evidence. This may..
he |n|t|al jomt interview or separate y
If'a written statement of

he child protection
uld not question
the child while
ken, unless

ment of com
Esled to do so by
linselling and suppol
“the child, disruption to t

should be avoided.
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In some circumstances a child may not wish

to be the subject ¢ a Victoria Police interview
and investigation. Information obtained by a
reparter, or other witness may provide compelling
information to support that the child has been
the subject of abuse. Child Protection must
report this information to Victoria Police as soon
as possibie and Victoria Police must undertake
further investigation, despite the lack of a formal
staterment by the child.

14.6,10 Visual and audio recorded evidence
Visual and audio recorded evidence recordings
are made pursuant to Divisian 5, Fart 8.2 of the
Criminal Procedure Act 2008.

Iry arranging tne timing of the visual and audio
recorded evidence interview the safety and
wellbeing of the chitd should be given due
consideration by both parties.

Child protection practitioners should be present
to view the interview and take notes from the
monitoring room. Under current {egistation, chitd
protection practitioners are not permitted to view
tha visual and audio recorded evidence after the
interview is completed. A subpoena would be
necessary 1o obtain a copy of the visual and audia
recorded evidence for the purpose of & protecticn
application or related purpose. The legislztion
does not allow a child protection practitioner to
ask ary gquestions during the record ng of a visual
and audic recorded evidence statement.

Any questions put to the witness by a child
protection practitioner must be at the conclusion
of the formai interview and off camera, These
questions shouid be fully documented.

If Victoria Polce charges a person, a transcript
of the recording will be made. Child Protection
may request a copy of the transcript for the
purpose of the Child Protection investigation anc

‘- @ny subsequent court proceedings. Where Child

Protection establishes a need for such information,
Victoria Police may provide Child Protection

with a copy cf any transcript made for criminal
proceedings.

if the interview is conducted under visual and
gudio recorded evidence procedures, the child
protection practitioner should be encouraged to
raise any matters with the interviewing Victoria
Police members during breaks in the interview.



15. ACTIONS ARISING FROM A CRIMINAL
AND PROTECTIVE INVESTIGATION

Child Protection and Victoria Police must consult
following the completion of a criminal and
protective investigation to ensure that any actions
and responises by bath organisations are fully
understood and ars considerad in futlire planning
for the child, If any concerms are held regarding
an organisation regarding the actions taken or
not taken by the other. normal dispute resolution
mechanisms apply (refer to section 22, Dispute
Resolation).

15.1 Removal of offender

The most impertant consideration at every stage
of any joint investigation must be the safety of the
child. Decisions regarcirg the protecticn of the
child are the responsibility of Child Protection, but
rmust be made i consultation with Victona Police.
Action by Victcria Pelice in relation to criminal
matters, particularty bail hearings. will be relevant
ta the protection of the child. A coliaborative
approach to the protection of the child is
therefore essential.

Where it is alleged that abuse has occurred within
a family and separation is needed to ernsure
safety, evary effort shouid be made to remove the
alleged offender from the home rather than the
child {please refer to Family Violence Guidelines in
the Victoria Police Manuadl. This may be achieved
by:

» anintervention order

» bal conditions

« aninterim accommodation order with
conditions.

In circumstances where Victoria Police does not
have grounds for removing the offender from the
home, the safety of the child must be considered.
Rernoval of the chile from the home may be
apprapriate in these circumstances to ensure
ongoing safety.

15.2 Issuing a protection
application

Chitd Pratection and Victoria Police ere authorised
by legisiation to issue a orotection application and
take a child inlo safe custody.

in practice, this is the prirmary responsibility of
Child Pretection. Victorta Police will only take

this actiort when there is an emergency response
reguired or the chitd is at imminent risk ¢f
sighificant harm,

Under section 241 and 242 of the Children, Youth
anc Famities Act, it & proteclive intervener takes

a child in need cf protection into safe custody,
with or without warrant, then a protective
intervener must as soor as practicable and in any
event within one working day bring the matter
before the Children’s Court for hearing of the
application. The child rhust remain in the custody
of a protective intervener until the hearing of the
application.

15.3 Bail justice hearing

When a child is taken nto safe custody by a
protective intervener and the matter is unable to
be orought hefore the Children's Court within 24
hours, an out of sessions court hearing before a
bail justice must occur {s. 242(3} Chitdren, Youth
and Families Act}. Families must be informed of
their right to appear before a bail justice for an
interim accommodation order hearing if their
child is removed.

An interim accommaodation order hearing must
be held when the intention is to place a child in a
secure welfare service following the issuing of a
protecticn application cr breach of a protection
order.

If Victoria Police is involved in relation 1o ¢riminal
matters, there is a need for coordination between
Child Protection ang Yicteria Police to ensure
sufficient evidence for interim accommadation
order hearings.

WIT.3000.003.0708_R
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Chilc Protection will make every attempt rot to
release information in an interim accommodation
order hearing that will detrimentally affect Victoria
Police proceedings while teking into accourt

the Children, Youth and Famiiies Act that directs
that certain information about the protection
application must be provided to parents and
children and the requirement that questions askad
of them whilst they are giving evidence must be
answered.

Evidence given at an interim accommodation
crder hearing must be directed at securing the
safest outcome for the child.

15.4 Decisions arising from
Victoria Police investigation

The following shall apply in relation to decisions
arisirg from a Victoria Folice investigation:

« The decision to lay criminal charges is
determined by Victoria Folice and will depend
on the outcome of the criminal investigaticn,

« Victoria Police wilt inform the parties of the
outcome of the Victoria Police investigation (in
zompliance with the Victims™ Charter Act 2006)
in consultation with Child Protection. This will
be done in the presence of the child's parent,
guardian or independent third person {carer).

« lrrespactive of the outcome of any crminal

will uncertake its own protective investigation

to determine any further action required.
15.5 Offences under the Children,
Youth and Families Act

“+ Offence to fail to protect a child from harm
(s 493 .

: '__O'fféncé'té'counse[ or induce child to be:
absent without lawful authority ete. (s. 496).

tons of the Children, Youth
oceeding with charges

investigation by Victoria Potice, Child Protection

“ "3 Offerice fo leave a child unattended (5. 494{1) -
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Accordingly, the Secretary’s function under
sections 493, 434 and 496(3), has been delegatad
to the manager, Child Protection in the regions.
Procedures tc be fellowed are:

« When making a charge under sections 493,
454 cr 496 Victoria Police will forward a brief
repott of the circumstances to the appropriate
manager, Child Protection.

+ The manager, Child Protection will Cconducl an
investigation of the ramifications for the child
and family of the charge, and reply in writing
to Victoria Police within 14 days indicatng their
opinior regarding the prosecution. The Victoria
Police report is to remain confidential and is not
to be copied or reproduced.

The decision to prosecute rests with Victoria
Police.
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16. FAMILY VIOLENCE

Tre Victoria Police response to an investigation

of family violence is governed by the Code of
Practice for the Investigation of Family Viclence
ithe Code of Practice], applicable legislation and
the Victoria Police Manuat, Victoria Police acticn
will be consistent with the Victoria Police Code of
Ethics and Code of Conduct.

The aims of the Code of Practice are to:

» increase the level of safety for all victims
of family viclence, particularly women and
children

« provide early intervention and disruption to
break the cycle of family violence

= hold offenders of family violence accountable
for their offending by laying criminal charges
where appropriate, including for contraventions
of family violence intervention orders and
family violence safety notices; and by
ncreasirg successiul prosecutions

* rminimise trauma experienced by families during
the process of Victaria Police intervention

+ support affected family members to stay safely
in their cwn homes whers itis their wish to do
50

« encourage reporting of incidents of family
vio.ence

» achieve good practice through an appropriate,
consistent. transparent and accountable
response to and invastigation of family vio.ence

+ in partnership with other agencies, government
and non-government, support an integrated
response to family viclence.,

Victoria Polce has three main functions in
responding to family violence:

+  Provide safety and support to those involved,

+ |dentify and investigate incidents of family
violence and prosecute persons accused of
criminal offences arising from famity violence,

« Asgist in the prevention and deterrence
of family violence in the community by
responding to family violence appropriately.

Victoria Poiice members will make an assessment
of risk for any child or young person who is
present, has withessed or has been affected by
an incident of family violence. Action taken may
include taying criminal charges, applyving for a
farrily violence intervention orders, or making
tormal referrals to specialised family violence
services.

16.1 Intervention orders

Chiidren’s needs may be quite different from
those of their parent. Therefore, Victoria Police will
assess the bestinterests of children indapendently
of those of a parent seeking an intervention order,

When 3 child has been physicaly or sexualy
abused by a family member, Child Protection wilt
be responsible and may ma<e an application for
a protecton order under the Children, Youth and
Families Act. This application will form part of the
overall case manggerrent of the child and Lhe
farmily.

Victaria Police rray consider the need te apply for
an intervertion order on Lehalf of the child and
this decision should be made in consultation with
Child Protection.

In family violence cases, where the non-offencing
parent is acting protectively, Chilc Protection
may not consider it necessary to apply for &
protection order under the Children, Youth and
Families Act. However, in these cases, Victoria
Police should still conguct a risk assessment and
consider applying for an intervention order on
behalf of children if the children are unakbile to be
included on the appication for the parent and
there are concerns for their safety and welfare. in
this case, Victoria Pclice mambers should consult
with Chitd Protection to ensure that these actions
are incorporated in the overall case management
of the child and/or family and where appropriate,
request that Chitd Protection suppart the Victoria
Police application. Mernbers should refer to the
apprepriate sections in the most recent edition

of the Code of Practice for the investigation of
Family Violence.
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16.2 Report/referral where the
child is the alleged offender of
family viclence

Under the Family Victence Protection Act the
court has the ability to make a family violence
intervention order against a raspondsnt who {s

a child. The court may exclude a child from the
family residence, or ¢ther place, as s conditon
of the family viclence intervention order if it

is satisfied that the child respondent will have
appropriate alternative accommodation and care
and supervisian

itis likely that Cnild Protection may have

relevant information required by Victoria Folice
to assistin the process of identifying suitabte
accommedation ang care for the child. In order &
faciltate the most appropriate response to a child
respondent, Victoria Police and Child Protection
shoulc lisise to ascertain the suitability of
alternative accormmodation, care and supervision
for the child prior to a Victoria Police member
applying for a family violence intervention order.
Should the family violence incident involve both
en adult offender and a child offender, Victoria
Police members wil need o consider the bast
interests principles of the Children, Youth and
Families Act when deciding if one, or beth, of the
offenders should be excluded from the home.

16.2.1 Guidetings for exclusion process
Applying for a family violence intervention
order SRR

Victoria Police detefmineé; iha’t’ it ié necessary
to apply for a family vioclence intervention order
against a child respondent, with an exclusion

£+ condition, to protect an affected famﬂy member
“and/or other family merrber (sh

'Vlctona Police will consult W|th Chlld Protectlon c
'.-3'who will inform Victoria Police whether the: -« .

chitd is’ Kknown to, or is a current clent of, Chid -
uss.the suitability of proposed

t suitable

maodation optiof
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Victoria Police will advise the court of the
outcomes of ary consultation with Child
Protection about proposed accommadation, care
and supervision options.

Victoria Police will provide the court with contact
details of the child protection practitioner with
whom tney have consultad, to enabte the
magistrate to seek further information and/or
advice if recuired.

Contacting Child Protection

During business hours, V ctoria Police will phone
the local Child Protection intake unit. After-hours,
Yictoria Police will phone the After Hours Cnild
Protection Emergency Service pricrity access line.

Victoria Police responsibilities

Victoria Police will contact Child Protection by
prione for all applications lor a farmily violence
interventior: order with an exclusion clause
against a child respondent. Victoria Pclice will fax
or email a Family Violence Risk Assessment and
Managernent Report (VP Torm L17) to the regional
Child Protection intake service.

All decisicns to apply for a family viclence
intervention order against a child including any
reguest for an exclusion condition will rest with
Victoria Police.

if agreement cannot be reached between Victoria
Palice and Child Protection in relation to the
suitab lity of exciud ng a child respondent from

a family residence, then each party has tha right
to represent their view to the magistrate who will
hear the application.

Child Protection responsibilities

The information provided by Victoria Police

by phone will be treated as a report under the
Children, Youth and Families Act unless it relates
to an existing Child Protection case, in which case
it will be recorded on the client file as a case note
or a new report.

Child Protection will assist Victoria Folice by
providing all relevant information to aide the
idertification of suitable arrangements for the
care, supervision and accormmaodation of the child
respondent.

Chitd Protection will inform Victoria Police of any
existing Children's Court order and/or placement,
so that Victoria Police can consider this as part of
their risk assessment.



Child Protection will identify any risk and
protective tactors and decide it the child
raspondent or any other child in the residence is in
need of protection or whether other intervention
is required to ensure the child's wellbeing.

If the child respondent is a current client of Child
Protection, Child Frotection will review the status
of any protection orders and/or court ordered
placements. Child Pretection will be responsible
far any subsequent legal action, including the
possibility of having to vary or breach a protection
arder if it is inconsistent with the exclusicn
condition.

Child Protection will inform Victoria Police of the
outccme of the report.

16.3 Family violence safety notices

A family viclence safety notice cannol be used
wnen the respondert i§ a child

The Family Vinlence Protect on Act empowers
Victoria Police to issue family viclence safety
notices These notces are for use cutside court
hours {between 5 pm and 9 am on weekdeays,
and on Saturdays, Sundays and public holidays:
and provides Victorie Police with an additional
tool to ensure that immediate protection is
available when V'ctoria Police respond to an
incident. A family violence safety notice may
include similar conditionrs to an interim femily
viclence intervention order. Section 24{b) of the
Family Vielence Protection Act allows Victeria
Potice to apply fdr a family viclence safety notice
if they have reascnable grounds to suspect that
the respondent is an adult who is not cognitively
impaired. The family viclence safety notice is valid
for 72 hours.

The application may be made by the Victoria
Police officer who responded in person to the
family violence incident, to another Victeria
Police oficer who is of the rank of a sergeant or
higher, The Victoria Police officer who receives
the application may issue a family viclence safety
notice if they balieve on reascnable grounds that
there is ne family violence intervention corder in
place and that the netice is necessary to ensure
the safety of the affected famity member or his
or her children, ar to preserve any property of the
affected family member.

The family viclence safety notice is taken to be
the application for a family violence intervention
order by Victoria Police for the affected family
member against the respondent. Wherz Chiidren
are present gt the family violence incident, it is
likely that they will be included on the family
viclence safety notice and, as such, on the
application for the family violence intervention
arder. The notice will begn whern itis served on
the respondent and will end when either the 72
hours expires. the court refuses to make a family
violence intervention order or, if the court makes
a family viotence intervention order. when the
family violenze intervention order is served on the
respondent.

Child protection practitioners shcould refer to
Practice Advice number 1578 — ‘Family Violence
Irtervention Orders and Personal Safety
Intervention Orders - child respondent exclusion
condition” for further guidance regarding
Department of Human Services” practice
slandards.
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17. SEARCH WARRANTS

" A search warrant is to be sought when a child is:

= atrisk of significant harm

« removal by Victaria Police is the only viable
option to ensure the child's safety.

Child Protection should ensure that their local
Sexual Cffences and Child Abuse Investigation
Tearm (SOCIT) unit or uniform Victoria Police are
updated as soon as practicable as tc the status of
a case that may require an application for a search
warrant, This will ensure that both agencies are
able to better plan for the issue and execution of
such a warrant including: risk assessment, timing,
resources, threat ievel and trangportation.

Child Protaction should give Victeria Police as’
much nct:ce as possible of the execution of a
search warrant, to enable effective planning of the
Yictoria Police response.

17.1 Children’s Court search
warrants
A magistrate may issue a Family Division Children's

Court search warrant under the {ollowing sections
of the Child-en, Youth and Families Act:

« 2371, relating to temporary assessment order
application

« 24100, relating to takmg a Child into safe
custedy for the purpose of a protection
application

_' = 243(3), relating to the issue of a protectron

- apphcatson by notice

T 24701); refaling to & therapeutrc treatment order
appllcatlon ) :

261(1) e atlng to an arreconc;lable dltference
application: . _

(E)b), relating to
interim accommodat

291(4)(b), relating to a
hearing

313k}, relating to th
order

« 3142), relating to the breach of a protection
order without notice

= 538(1}, relating to circumstances where a chitd
may be taken into safe custody.

A Family Division Children’s Court search warrant
authorises ell members of Victoria Police:

- = 1o break, enter and search any place where the

person named or described in the warrant is
suspacted tc be

» totake the person into safe custody

« to bring the person before a bail justice or the
court as soon as practicable to be dealt with
according to the law

» 1o release the person on an interim
accommodatior order in accordance with the
endorsement or the warrant.

In rmost instances, the crild or young person taken
into safe custody via a warrant will be taken for a
heating before a bail justice or magistrate. Secticn
598 warrants require the executing member

of Victoria Police to take the child to the place
specified in the warrant or, if No place is specified,
to the place nominated by Child Protection.

It is Chilg Protection palicy that ar appropriate
address be specified in seclion 598 warrants
whenever possible to enable Victaria Police to
return the young person to that address upon
execution of the warrant. Child protaction
practitioners may refer to Advice number 1358 -
Children’s Court search warrants.

17.2 Temporary assessment orders

if Child Protection assess thet a child is, or is likely
to be, ir need of protection, and have assessed
that an investigation of the protective concerns
cannot properly proceed for reasons including a
lack of parental obstruction, Chiid Protection may
seek a temporary assessment order under sections
228 or 229. A temporary assessrent order should
only be censidered as a last resort, when the
information sought cannot be obtained without
an order being made,



Applications may be made with notice, o without
notice. if there are concerns that a family could
abscond, or there is information that evidence
could be lost it notice were given.

Under section 237 Child Prctection may apply
for a warrant authorising Victoria Police to use
reasonabie force 1o enter any premises where

a child to whom the temporary assessment
order retates is believed to be located. They are
authorised to s2arch for and apprehend the child,
and bring the chitd to the Secretary to enable

the Secretary to exercise their powers under the
temporary assessment order.

NOTE: The search warrant is executed onty when
the member of Victoria Police enters the premises
wrere the child is actually located. On executing
a search warrant, the member of Victoria Police
executing the warrant must announce that they
are authorised by the warrant to enter the place,
and if the merrber of Victoria Police has been
unable to cbtain unforced entry, the member of
Victoria Police must give any perscn at the place
an opportunity to atlow entry to the place before
using force.

A member of Victoria Police need not comply
with the above if they delieve, on reasonable
grourds, that immediate entry to the place is
required to ensure the safely of any person or that
the effective execution of the search warrant is
not frustrated.

Unless executed earlier, g search warrant issued
under this section remains in force for the
duration of the temporary assessment order.

17.3 Interstate warrants

The Service and Execution of Process Act 1992 is
a Commonwealth Act which erables, smongst
other things. warrants from one state to be
execuled in another state. if a warrant is executed
interstate. it must be executed in accordance with
the Service and Execution of Process Act. The
Service and Execution of Process Act addresses
issues such as who can execute the warrant,
taking the aporehended persen before the court,
and advice on the orders that the court can then
make.

WIT.3000.003.0714_R
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Warrant is defined in section 3 of the Service and
Execution of Process Act to include ‘a process
issued by a court ... in accordance with a law of
2 State ... that authorises the apprehension of &
person’

A person who is named in a Chitd Protection
warrant issued in & state may be apprehended in
another state, if that person ig not in prison (5. 82
Children, Youth ang Families Act}.

17 .4 Issuing of a warrant

All Family Division Children's Court search
warrants that are 1ssued will b forwarded via
facsimile by the court to the Victoria Police
Record Services Division for information and
recording.

When the warrant is required to be executed, the
Victorig Police memiber responsible will contact
the Record Services Division who will send

Lhe warrant o Lhe Victoria Police member viz
facsimile

17.5 Warrant execution planning

The griorty in the planning and execution of
warrants prioritises the safety, weilbeing and best
irterests of the child.

To facittate planning, Child Rrotection will contact
the local Sexual Offences and Child Abuse
Irvestigalion Tearn (SOCIT) or the Victoria Police
station nearest the iocation where the warrant is
to be executed.

Chitd Prctection will discuss with the respective
Victoria Police member the execution of the
warran: including:

« procedures to be followed in executing the
warrant

« the most appropriate time to execute the
warrant

» location to meet with Child Protection after
execution of the warrant

» arrangements for court hearing or out of
sessions court {bail justice) haaring

= any special requirements regarding placement
(s. 241 Children, Youth and Families Act).
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Where possible, Child Protection and Victoria
Police are ta reach agreement in relation to the
aspects outlined above.

Responsibility for execution of the warrant lies
with Victoria Police. All searches conducted

by Victaoria Police must be approved by an
officer, and must be documented. planned and
recorded as per the Victoria Police Manual. The
power of ertry granted to Yictoria Police under
the warrant autharises Victoria Police to enter a
property, it does not authorise them to invite the
ch'ld protection practitioner to enter without the
permission of the occupier.

When the whereabouts of a child is unknown by
Child Protaction {usually in the case of section

241 warrants, Children, Youth and Familiss Act}
and Victoria Police come into cantact with or
apurenend the child and execute the warrant, they
must contact Chiid Protection to arrange return of
the child to placement.

17.6 Procedure following
execution

The executed warrant will be endorsed by the
Victoria Police member who will be responsible
for returing the warrant 1o the court of issue, The
Victoria Police mernber will also be responsible for
advising the Recorg Services Division, in wiiting,
that the warrant has been executed.

WIT.3000.003.0715_R

17.7 Unexecuted warrants

If 2 warrant is not executed, the Victoria Police
member in possession of the warrant must
comply with current Victoria Pol ce operating
procedures.

The Record Services Division will anly hold
unexecuted warrants until either the warrant is
executed or the Record Services Division are
advised by Child Protection that the warrant is
cancelled.

if a child subject to a section 598 warrant

returns to his or rer placement veluntarily, Child
Protection must advise the Record Services
Division in writing as scon as possible to srrange
for the warrant to be returned tc the court of issue
for cancellation.
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18. MISSING PERSONS: CHILD
PROTECTION CLIENTS MISSING
FROM PLACEMENT

18.1 Missing persons report

A missing persons report is the mechanism
through which a Victoria Police investigation

is initiatad in reiation to concerns for a person
whao 15 missing. Victona Police must conduct an
investigation inta any report of a missing persen
that meets the criteria betow.

A missing person is considered by Victaria Police
to be:

« any person repcrtad to Victoria Police whose
whereabouts are unknown

+ there are genuine fears for the safety or
concern for the welfare cf that person,
including any werson frorm an instituticn {(nol
including a prison).

tn the case of a child or young person who

is missing from placement, the existence o' g

Children’s Ccourt search warrant does not replace

" the requirement for Victora Police to accept a
missing persons report where the reporting criteria
are met.

A missing persons report should cnly be made

to Victoria Police by Thild Protection or &
community sarvice organisation when the missing
persons criteria are met, that is, where the child's
whereabouts are unknown, and there is a genuine
fear for the child's safety or wellbeing. A child's
age or vulnerability may put a child into this
cateygory. :

Where absconding behaviours are part of g regular
pattern of tehaviour, for exanple, where a child
usually ebsconds from his or her placement and
returns to placement after a short period of time.
discussion should occur by Child Protecton

with a Chitd Protection supervisor to develop

ar appropriate respense plan for this behaviour,
inclucing consideration of when a missing
persons report should be made.

The decision to repcrt a child missing to Victoria
Police is based on the risk assessment undertaken
by Child Protection or the cormunity service
orgarisation in relation to the child concerned.
Victoria Folice must take a missing persons report
in respect of every child reported as missing.

18.2 Action by Child Protection
or a comrmunity service
organisation

Where a child for whom Child Protection

has responsibility is missing, and the child’s
whereabouts are unknown, and Child Protection
holds & genuine concern for the chitd’s safety

or wellbeing, it is the resporsinility of Child
Protection to ensure that a missing perscns repcrt
is made to Victoria Police. If the missing child is
residing in out-of-home-care, itis the responsibility
of the community service organisation to ensure
that the missng persons report is made in

person to Victoria Police. Community service
organisations must confirm with Child Protection
when the missing persons report has been made.

The decisian to make a mssing perscns

report to Victoria Police must be based on
contermporaneous risk assessment of the

circumstances of the particutar case, The

responsibility for conducting the risk assessment

lies with Child Protection.

A concurrent Children's Court search warrant may
alsc be required if It is assessed that Victaria Potice
intervention will be raquired to ensure the security
of the child once the child's wherzabouts are
established.

Whenr a missing persons report is taken and a chile
is locatled and/or returns without Victora Police
invoivement, Child Protection or the community
service organisation must immediately notify

the local Victoria Police station where the report
was mede or, if unattended, the nearest 24-hour
Victoria Police station.
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18.3 Voluntary placement or
protection order with child
residing at home

Where a child is in a veluntary placement or is the
subject of a protection order and residing with
his or her parent(s) (other than a guardianship

to Secretary order), it is the responsibility of

the parents Lo make a missing persons report
when there is a concem regarding the safety

and wellbeing of the child. Child Protection will
provide information 1o assist Victoria Police in the
search for the child.

18.4 Breach of court order

Where a child is missing from a placement in
breach of & court order, but does not meet Lhe
missing persons criteria, Child Protection may
provide the following to Victoria Police:

» awarrant empowering Victoria Police to
appreherd the child

« acopy of the court order and other relevant
documents

» a statement relating to the breach of the order.

WIT.3000.003.0717_R
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19. VICTORIA POLICE ASSISTANCE

19.1 Requesting assistance

Where there is a risk of physical violence, or other
circumstances that cictate the need for Victaria
Police presence, Child Protection may request that
Victona Police accompany them. The timing and
level of Victoria Potice assistance required wiil be
assessed by a supervisor (sergzant or above) and
provided where approprate.

To recuest police assistance for a planned home
visit, practitioners should first contact their iocal
Sexuat Offences and Child Abuse Investigation
Team {SOCIT) or generat duties members cf
Victoria Police, unless otherwise arranged by
Victoria Police. Requests via 000 should only

e made for matters that are urgent or have the
potential Lo escalale and require én immediate
response.

Where transporting 2 child to or from a secure
welfare service Child Protection rmay require the
assistance of Victoriz Police to ensure:

« the child's safety when there is concern the
child may abscend

« the worker's safety.

Child Protection should consult with the locat
Victonia Police to discuss transport arrangements
and any possible assistance. Early notification

is imperative to allow Victoria Police to arrange
transportation.

The Children, Youth and Families Act provides that:

«  When a child is removed from a rernand centre
or secure welfare service to be brought before
the court ... in compliance with an order under
section 530(5) Chilcren, Youth and Families
Act, the child is, during the time of removal,
deemed to be in the legal custody of the
member of the police force, protective services
officer, or other officer having cusiody of the
child ($.530(7) Children. Youth and Famities Act).

+ When a persen is removed from or to a remand
centre, youth residentiat centre or youth justice
centre, the person is deemed to be in the legal
custody of the officer having the custody of the
person and acting under the warrant (s. 484(3)
Chilgren, Youth and Famiies Act).

The officer acting under the warrant must in
due course deliver or return the person into the
custody of the officer in charge of the remand
cantre, youth residential centre or youth justice
centre in accordance with the terms of the
warrant (s. 484{4) Children, Youth and Families
Act).

A member of Victoria Police, if requested to do
so by the Secretary, assist the officer referred
to in sections 484(3)-(4) of the Chitdren, Youth
and Families Act in the discharge of his or her
duties under those subsections and, in that
case, the person heing removed is deemed

to be in the tegal custody of the member of
Victoria Police (5. 484(3) Children. Youth and
Families Act),

Complaints regarding this issue are to be resolved
via the resolution model section 22.
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20. INFORMATION EXCHANGE BETWEEN
VICTORIA POLICE, CHILD FIRST, AND
CHILD PROTECTION

20.1 Information exchange -
general procedures

Exchange of information will occur regularty
between Victoria Police and Child Protection, at
different levels of farmality. For example, if a joint
nterview has occurred and notes were recorded
by one party, then the notes must be considered
the property of both.

Similarly, one agency may contact the other to
ascertain i there has been any prior contact by
that agency, which then informs their decision
rnaking processes,

It is desirable for Crild Protection and Victoria
Police to work flexibly and cooperatively in respect
of the exchange of information at a local level
while taking into account:

= Lhe besl interests of the child
» the privacy of clients

+ securty issues regarding the transmission of
confidential documents

» that beyond issues of phyéicai and sexual abuse,
the responsibilities of Child Prolection are lhe
same as those of the general public in respect

o of reporting of offences to Vlctorla Police.

' The Information Frivacy Principles cortained in

i Schedule 1 of the Information Privacy Act outline

o a range of circumstances in which an organlsahon
may use or ‘disclose information about a persort -

_fora purpose other than the primary purpose of

“coliection, Thesé circumstances include where:

a seticus threat t
or public welfare

« The organisation has reason to suspect that
unlawfut activity has been, is being or may
be engaged in. and uses or discloses the
persanal infermation as a necessary part of its
investigation of the matter or in reporting its
concerns to relevant persons or authorities.

« The use or disclosurs is required or authorised
Dy or yrider taw

« The organisation reasonably be.ieves that the
use or disclosure is reasonably necessary for
one or mere of the following by or on behalf of
a law enforcerment agency:

= the prevention, detection, investigation,
prosecution ¢r punishment of criminat
offences or breaches of a law imposing a
penally or sarction

» the enforcement of laws relating to the
confiscation of the proceeds of crime

« the protaction of the public revenue

= the prevention, detection, investigation or
remecying of seriously improper concuct

= the preparaticn for, or conduct of,
proceedings befare any cowrt or tribunal, of
implernentation of the orders of a court or
tribunal.

With this in mind, there will be very few occasions
when Child Protection and Victeria Palice, acting
in their capacity as orotective interveners, will

not be able to share information when, either
unilaterally or jointly, they are investigating a report

or making a determination unde- section 162 of

the Children, Youth and Families Act as to whether
or not a child is in need of protection.

In addition to the Irformation Privacy Act the
provisions of the Children, Youth ang Families

Act authorise collection, use ang cisclosure of
personal inforrraticn for the reporting of concerns
about a child’s welfare or need for protection, for
the investigation of reports, for risk assessment
and associated purposes-



2.2 Disclosure by Victoria Police

The informatizn and data releasec under this
protocol by Victoria Police is law enforcement
data’ for the purposes of the Commissioner

for Law Enforcement Data Security Act 2005
When disclosing of releasing law enforcement
data, Yictoria Police is required to meet the
obligatiors and requirements outlined under
the Commissioner for Law Enforcemert Data
Security Act and the 'Standards for Victoria Police
Law Enforcement Data Security” (the Standards)
established thereunder.

As a condition of receiving law enforcement dats,
Victoria Police requires Child Protection to comply
will: the security obligations set out below and
any other security measures thal may be notified
to it by Victoria Police from time to time:

1. not to release Law enforcement data to any
other party or individuct unless authorised by
Victoria Police or by applicable law

2. not to disclose or allow access to the law
enforcement data to any staff other than
persons who have a need to know

3. to store documerts containing the law
enforcement data only in a secure facility that
is physically protected against unauthorised
access, Including the use of lockable
containers, cabinets, and restricted access
rooms

4. to electronically siore the law en‘orcement
data only on a camputer and/or systern which
is appropriately proteciled against unauthorised
access, inzluding the use of passwords,
encryption, firewalls and other appropriate
protections

5. to ersure that transmission of the law
enforcement data viz elecironic messaging
{inciuding email) is subject to appropriate
routing, encryption and auditing in order to
orotect the data from being viewed or altered
by anyone other than the intended recipient

6. not to transmit the law enforcernent data via
insecure consumer applications, such as file
sharing and instant messaging

7. to implemaent strict security measures to
protect the law enforcement daia during
storage, handling and transport, particularty
information centained on portable computing
devices or portable data storage devices

WIT.3000.003.0720_R
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8. unless otherwise acreed, to securety destroy all
physical copies of the law enforcement data
in its possession or control and to ensure that
the law enforcement data in the possession
or control of any other authorised party is
securely destroyed, when no longer reguired

9. unless otherwise agreed, 10 delete all electrenic
copies of the law enforcement data in its
possaessicn or controt and sanitise the storege
device such that no law enforcement data
can be recovered and tc ensure thal law
anforcerment data in the possession ar control
of any other authorised party is deleted and
storage device sanitised. when no tonger
required

10. to implement procedures for managing and
reporting law enforcement data security
incidents to Victoria Police and provide
security awareness training to all staft involved
with law enforcement data

11. to report law enforcement data security
breaches or incidents to Victoria Police,

20..3 When Victoria Police makes
a referral or report to Child
FIRST/Child Protection

Makirg a referral to Child FIRST or a report

to Child Protection is important in protecting

a child from harm and prormcting their best
interests. Victoria Palice may disc.ose information
without informing the child or their family when
mraking a referral to Child FIRST (Chitdren, Youth
and Famities Act ss. 31, 32} or repors to Child
Protection (Children, Youth and Families Act ss. 28,
29, 184}, However, it is often preferable — where
possible, and where infcrming the family does
not piace the child or ancther person at risk ~ to
tell the child and/or their family that a report or
referrat has been or will be made.

The decision to refer or to report remains that of
the reporter and families should not be asked to

consent, nor led to believe that their objection to
2 report would prevent it from being made

information about the icent ty of the Victoria
Police member making a report to Child
Protection or a referral to Child FIRST cannot be
disclosed under the Children, Youth and Families
Act unless the member consents inwriting to its
disclosure.
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20.4 When Child FIRST/Child
Protection consult Victoria
Police

Under the Chilcren, Youth and Families Act Child
Protection (Children, Youth and families Act 5. 35)
or Child F:RST (Children, Youth and Families Act s.
36} may consult g Victoria Police member when
they are assessing risk o a chitld. Child Protection
may a'so consult Victoria Police (Children, Youth
and Families Act s. 33} when deciding how best to
respond to a referral or report. Victoria Police may
disclose any information that is refevant to the
safety, stability ang development of a child. This
may inciude information about the child and their
family.

20.5 When Child Protaction
has received a protective
intervention report

Child Protection may request information from
registered community services and ‘information
helders', including Victorla Police, when they

are investigeting a protective intervent:on

repart {(Childrer, Youth and Families Act s 182),
Registered community services and ‘information
hclders may resgond by providing the information
requested by Child Protection.

In any of the above situations, Victoria Police is
protected from negative legal or professional
consequences when they disclose information in
goaod faith to Child FIRST or Child Protection. Any
... other people who provide informatior in good
" faith te Child FIRST or Child Protecticn are also
S protected from any negative legal or professional
consequences {ss. 37, 40, 208}

o 20 6 Disclosure by Chlld
Protectlon :

i} Vlctorla Pollce may seek mformatron from Ch;ld
Fey form a corcern for a child’s

tion 206(2)(d), Child
o disclose information
{0 Victoria Police,

<& of their duties. Under Children,
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I certain circumstances, after consullalion with
Child Protection. Victoria Police may consider it
appropriate to notify the employer or requlatory
authority of a perscn who has corme to their
notice. In accordance with Information Privacy
Principle 2.1{d) and {e) of the Information Privacy
Act, Victoris Police rmray disclose personal
information if it

+ reasonably believes that the disclosure is
necessary {0 lessen or prevent a serious and
imminent threat to an individual's life, heslth,
safety or welfare, or a serious threat to public
health, public safety, or public welfare

« suspects that untawful activity has been, is
being or may be engaged in, and discloses
personal irformation as a necessary part of its
investigation or in reporting its concerns to
relevant persons or authorities.

It is only in exceptional circurnstances that
consideration should be given to notifying a
person's employer or requlatory avthority where
the person nas not been charged.

Child Protection must consult with Victor:a Police
in determining whether to inform the person's
emplayer of the Victeria Police investigation,
within 24 hours of Victoria Police becoming
involved.,
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21. REQUESTS FOR INFORMATION

In the ordinary course of events, information
sharing between Victoria Police and Child
Protaction should occur by encrypted emait.
Information provided and receiveg must pe
recorded by both Child Protectior and Victoria
Pclice on their respective databases (CRIS and
Interpose). The Information Privacy Act also
requires that if information is used or disclosed
for law enforcement purposes, a written note of
the use or disclosure must be made. Recording
the disciosure of the infermation on the relevant
databases complies with this provision.

If the urgency or other particu.ar circumstances
of the case (such as the bestinterests of a child)
reguire that information be providec over the
telephone, it should occur only in circumstances
where the parties are known to each other, or
their identities are eble 10 be establishad. A note
should be made of the fact that information

has been skhared in this manner and, as soon as
practicable, the detai s of the informaticn provided
or shared must be recorded on both the relevant
Child Protection and Victeria Police databases.

Any requests for information outside the
parameters of the Childrer, Youth and Families
Act or the Informat:on Privacy Act shculd only
be made by a search warrant or subpoena. The
party holding the information will ensure that the
© requesting party is informed of the existence of
relevant docurrents prior to the reguesting party
seeking a search warrant or subpcena, to ensure
that any delay in obtainirg the information is
minimised.

21.1 Public interest immunity

It @ member of Victoria Folice inferms Child
Protaction, or Child Protection believes, that any
deocument provided by Victoria Police to Child
Protaction may be subject to public interest
immunity, Child Protection must not refer to or
disclose the document cr any of its contents in
any court proceeding or to any party, witness or
legal representative to the proceeding without the
express approval of the Victoria Police informant.

This process is infended to ensure that Victoria
Palice investigations are not compromised and
that information that is subject to public interest
immunity is properly protected. If necessary

for & protection application. the Victoria Folice
infermant can make arrangements for documents

or information subject to publc interest immunity
to be submitted to the court under cover of a
confidential affidavit for viewing only by the court,
In such cases, Child Protection must not refer 1o
or disclose the confidentizl affidavit, or any of its
contents, in any court proceeding Cr Lo any parly,
witness or legal representative to the proceeding,
without express approval by the Victoria Police
informant.

21.2 Criminal records checks

In the course of performing Chid Protection core
business, specified officers in Child Pratection
regiconal centres and head office are authorised to
request and receive information regarding relevant
criminal records from the Victoria Police Record
Services Division. This is to ensure appropriate
olarning in respect of the investigation of reported
concemns, worker and chiid safety issues, end the
suitability of carers regarding the placermnent of
Children and young peogle. The request can be
made via the telephone for urgent situations. Sexual
OHences and Child Abuse Investigation Team
[SOCIT) units and the Sexual Offences and Child
Abuse Investigation Tesrn {SOCIT) Project Tearn
must not be contacted o perform criminal record
checks.

Child Protecton shiould refer to the Child
Protection Practice Manual for further advice..

21.3 Subpoena process

To assist in a partnership approach with Chitd
Protection, the Victoria Police Subpoena
Management Unit provides a central management
point for all subpoenas directed towards the Chief
Commissioner of Victoria Police and Victoria
Police mernbers. Subpoenas are not to be sent
directly to the Victoria Police member involved,

21.4 Urgent matters

An urgent matter is defined as a court hearing
returnable within seven days. In such cases,

Child Protection must immediately contact

the Subpoena Management Unit to make
arrangements in relation te witness avallability and
service of subpoenas. The Subpoena Management
Unit wil: assist Child Protection by facilitating the
atiendance of Victoria Police mernbers and the
producticn of information.
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21.5 Other matters

As soon as practicable after Child Protection

15 made aware of a court hearing date where
witnesses will be called, Child Protection must
make a preliminary assessment as to whether

or not a Vicioria Police witness will be required.
Where it is assessed that a Victoria Police member
is likely to be required to give evidence or to
produce documents, the Subpcena Management
Unit should be notified as soon as possible by
telephone or email, in order that necessary
arrangements ¢an be mede. Even if Victoria
Police witnesses are not ultimately called, such
arrangements will minimise disruption to policing
services,

QOnce a subpoena has been issued, Child
Protection must forward the subpoena to the
Subpoens Management Unit as scon as possible
for service on Victoria Police members.

21.6 Production of information

Ary Chiid Protection subpoena that involves
the production of documents must be brought
to the attention of the Subpoena Management
Unit. Where Child Protection reguires assistance
regarding the wording of subpoena schedules
to identify specific documents, the Subpoena
Management Unit will assist.

21.7 Costs

Victoria Police reserves the right to claim costs for
travel, accormmaodation and incidental costs that

result from a Child Protection subpoena. Any issue

related to costs must be negotiated through the
Subpoena Management Unit. .

o | 21 8 Contact detaﬂs

Alf subpoenas for the Chief Commlssmner of

_J(ctona Police, or other Victoria Police members

e, specialist unit, task force ar

regardless of whether the subpoena is directed to b
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Ary queries or complaints shiould pe directed to
the Subpeena Management Unit by telephone on
{03) 9247 6954, (03) 9247 5254

or {03) 9247 5959.

All other correspondence should be sent to:

Subpoena Managerment Unit

PO Box 415

Melbourne 3005

DX 210075

Facsimile (03) 9247 5528

Email: subpoenamanagement.rsd@police.vic.gov.au
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22. DISPUTE RESOLUTION

22.1 Resolution model

It is essential that differences are addressed
promptly. Differences may relate to roles,
orofessional and organisational ohilosophies or
oricrities, systems issues, status and perceived
oower, and communication difficulties. These
factors have the potential te damage the joint
working relationship and regatively impact on the
client concarned,

The resolution of difference should be addressed
atan individual and agency level. Professional
conduct is criticat in dispute resolution. A modet
for resolving differences is:

+ clear identification by both parties of the
problem or issue

+ acknowledgment of rzlevant goals and interests

= generaticn of practical options to address the
problem

« seeking agreement on a preferred option

+ negotiation when the preferred option is not
agreed

+ agreement on an outcome ang its
implementation.

22.2 Complaints procedure

Wnere the issue of concern cannot be resclved
petween the individual parties. the procedures for
tha handlng of complaints are as follows.

22211Level

+ In the first instance, the concern should

be dealt with at the district/regicnal level
petween the child protection practitioner and
the Victoria Police staff involved and their
respective supervisors. This may involve a
senior child protection practitioner and Sexual
Offences and Child Abuse Investigation Team
(SOCIT) supervisor and/or manager.

« The aim of the contact will be resclution of the
case-specific proklems.

» |f the prob.em cannot be resolved at this level, it
should be referred to level 2.

22.2.2 Level 2

The complaint should be addressed and resclved
by the child protection or children youth anc
families manager and the Victoria Police locat ares
commander.

22.3 Policy and practice
implications

Any issues arising that impact on policy or have
state-wide significance shall be directed to the
Manager, Child Protection, Pclicy and Practice,
Chid Protection ang Family Services Branch, and/
or the OIC Sexual Offenices and Child Abuse
Investigation Team {(SOCIT) Project Team. Joint
discussions will be held between these parties (©
address paolicy differences or deficits.
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LIST OF APPENDICES

Appendix 1: Definitions of chitd abuse
Appendix 2: Definitions of criminal offences

Appendix 3: Overview of the Child Protection process

Appendix 1: Definitions of child abuse

Child sbuse is any action, or lack of action, that significantly harms the child’s physical, psychological or
emrotional hzalth and development. Although the abuse types are described separately below, in reality
many of the following forms of narm occur concurrently. By definition child abusa is not an accident, but
neither is it always the intention of the person to inflict harm or injury.

The harm may be constitutad by a single act, omission of circumstance, or accumulated through a series
of continuing acts, omissions, or circumstances...” (Children, You:h and Families Act s. 162(2))

The following definitions are not al-inclusive and are meant as a guide to inform practice,
Physical abuse

Physical abuse consists of any non-accidental form of injury or serious physical harm inflicted on a

child by any person. Physical abuse does not mean reasonable discipline though it may result from
excassive or inappropriate discipline. Physical abuse can include beating, shaking, burning and assault
with weapons. Physical injury and significant harrn to a ¢hild may also resull from negtect by a parent or
caregiver. The failure of a parent or caregiver to adequately ensiire the safety of a child may expose the
child to extremely dangerous or life threatening situgtions, which result in physicat injury and significant
harm to the child. Exposure to extremely dangerous situations can exist where family viclence is present.
Physical abuse also includes Fabricated lllness Syndromre {previously known as Munchausen's Syndrome
by Proxy) and Female Genital Mutilation (FGMI. FGM camprises all procedures that involve partial or
total removal of the female external genitalia and/or injury 1o the ferale organs for cultural or any non-
therapsutic reasons.

Sexual abuse

A child is sexually abused whnn aﬂy person uses their adthority or vower over the child to engage in
sexual activity. Child sexual abuse involves a wide range of sexual activity and may include fondling
genitals, rnasturbation, oral sex, vaginal or anal penetration by finger, penis or any other object,
voyeurism and exhibifonism. It can also include exploitation through pornography or prostitution. Failure
to protect a child from sexual abuse may occur from a parent’s lack of sufficient capacity 1o protect the
'chdd from such abuse. - S :

i 'Emononal abuse

Emot;onal abuse Becurs Nhen a chu[d [ repeatedly rejacted, isolatad or frighterad by threats or the
. I 'ly v1olence it afso includes hostility, derogatory narne calling and pui—downs or

“time cr abandoned,

" Serious neqlect

Under protocols betw
Victoria Police where a

definition for serious néq
consistently failed to m

shelter, hygiene or sdequate supervision o
the axtent that the consequ ;
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For exarple:

The child’s hame environment is filthy or hazardous in the extreme and poses a threat to the child's
immediate safety or development and is characterised by the presence of animal or human faeces or
urine, decomposing food, syringes or other cangerous drug paraphernalia; or where the child is provided
with consistently insufficient or inadequate food or nourishment for the child’s healthy development;

or where a child has a serious medical condition for which the parent has consistently failed to obtain
treatment or dispense prescribed medication; or where a parent consistently leaves a child unattended.
exposed to or in the care of strangers who may harm the child.

Medical neglect

Neglect of medical care refers to a situation where & parent’s refusal of, or failure to seek treatment or
agree to ¢ certain medical procedure leads to an unacceptable deprivaticn of the child's basic rights to
life or hesalth.

Family violence

Where there are strong indicators that incidents of family viclence are placing children at significant
risk or danger, Child Protection must be informed. Family viclence is also criminal in nature and liable
to prosecution. These forms of violence include assault, ageravated assault, respass, rape and other
offences against the person including offences involving the use of firearms.

Risk taking behaviour

While risk teking behaviour in adolescence is a normat aspact of healthy developrnent, some behavours
demand attention from Child Protection when they carry potentielly severe cr life-threatening
censequences. Exampies include severe alcohol or drug use {opiates, amphetamines or berzodiazepines,
ary intravenous drug use), unsafe sexual activity including prostitution, solvent abuse and chroming, end
violent or dangerous peer group activity {eg. train surfing).

The impact of abuse and neglect

The sustained abuse or neglect of a child physically, emotionally or sexually can have major long-term
effects on all aspects of a child's health, development and wellbeing. When threatened by overwhelming
events a child's ‘freeze, flight, fight’ response is activated; bicchemical changes occur and they can
remain stuck in a dysregulated and hypervigilant state, which in turn impacts on their brzin development
and future behaviour,

Research into the lasting effects of child maltreatment indicates that neglect is as harmful as abuse and
has a cumulative ana negative effect on a child's development. importantly, neglect co-occurring with
other forms of maltreatrment increases tha impact on children exponentiaily.

Sustained abuse or neglect is likely to have a deep impact on a child's self-image and self-esteem and

on his or her future lfe. Childhood trauma is directly linked to adult physical and mental health problems.
The experience of long-tern abuse and neglect may tead to difficulties in forming or sustaining close
relationships, establishing oneself in the workfcrce and to extra difficulties in developing the attitudes and
skiils needed 10 be an effective parent.

It is not oniy the stressful events of abuse that have an imgact, but also the context in which they take
place. A child's experience of traumatic events is influenced by many factors, including their individual
characteristics and the level Of stanility and support following the traumatic events, which is why
experiences differ between children in response to apparently simitar types of events. Relevant factors
include the individual child's means of coping and adapting, support from a family and social network
and the impact of any interventions. The effects on a child are alsc influenced by the guality of the family
ervironment at the time of abuse and subsequent ife events. Importently, the way in which professionals
respond has a significant bearing on subseguent outcomes for a ¢hild,
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Physical abuse

Physical abuse can lead directly to neurological damage, physical injuries, disability or - at the extrems ~
death. Harm can be caused to children both by the abuse itself and by the abuse taking place in a wicer
family context of conflict and aggressicon. Physicat abuse has been linked to aggressive behaviour in
children, emationat and behavioural problerns and educational difficulties.

Sexual abuse

Sexual abuse has been linked to disturbed behaviour including self-harm, inappropriate sexualised
behaviour, sadness. depression and a loss of self-esteem The severity of impact on a child is believed
to ircrease the longer the abuse continues. A child's abkility to cope with the experiencs of sexual abuse,
orce recognised or disciosed. is strengthened by the support of a non-abusive adult carer who believes
the child, helps them to understand the abuse and is able to offer help and protection.

A proportion of adults who sexually abuse children have themselves been sexually abused as children.
They may also have been exposed as children to domestic violence and instability of care. However it
does not folow thet most children who are adused will inevitably go on to become abusers themselves.

Emotional abuse

Theta is increasng avidence of the long term consequences for children’s development where they have
been subject to sustained emotional akuse. Emotional abuse has ar important impact on a developing
child’s mental health, behaviour and self-esteem. It can be especially damaging in infancy. Family
violence, acult mantal health problems and parental substance misuse may be features in fanilies where
children are exposed to such abuse.

Neglect

Children's responses can differ significantly t¢ duf‘ferent forms of abuse and neglect. For example,
physically abused infants commaonly show high levels of negative affect, while neglected infants
derronstrate flattened affect.

The impacts of neglact are agair particularly profound in early childhcod. Neglect negatively impacts
upor the attachrnent process between parent and chitd. 1t leads quickly to anr infant beirg unzble to
signal bas ¢ needs to a parent and a parent’s inability to read or respond to the child's signals. Severe
negiect of young children is associated with major impairmerL of growlh, and emotional end cognitive
development. '

The more pervasive the neglact the more harmfut it is viewed as baing. Cumulativety harmful experiences
. whether or not they are ongoing in a child's life, mean maltreated and traumatised children continue 1o
~exhinit developmental and leaming delays and problems even after the abuse and neglect have ceased
- and their placements are stable. -

i Pra-natat and post-natal exposure to psychoactwe drugs and alcohol affects the child’s brain and
o body and causes future learnlng behavioural, physiclogical and developmental problems. Specificaily,
i foetal alcofiol syndrorme causes growth ‘deficits, central nervous systern dysfunction, specific facial
characteristics and body malformatidh. Learmi ing and behaviourzl disorders that result can nclude
: attentzon deﬁat dlsorder speech and language disorders, poor shott term memory, lack of cause
: 'mk| ~poor personal boundaries, anger managament difficulties, poor judgment and no
tal rilles (McCreight 19981
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Appendix 2. Definitions of criminal offences
A criminal prosecution is required by law te meet a hicher standard of proof than protectior applications
and must be proven 'beyond reascnable doubt’ rather than ‘o the balance of orobabilities’,

The admissibility of evidence to support the prosecution of criminal offences is also bound by more
strirgent legal guidelines than for protection applications. These guidalines determire the manner in
which evidence is to be obtained, handled and finally presented 16 the court,

Tre age of the victim and their inability to give evidence often means that corroborating evidence is
important to support a criminat prosecution. Victoria Police involvemant is rucial at the earliest stage of
protective imtervention reports of sexual abuse, physcal abuse and serious neglect.

Assauit

Uncer section 31(2) of the Crimes Act 1958, assault means the direct or indirect application of force by
a person 1o the body of. or to clothing or eguipment worn by, anctner person where the application of
force is:

+  without lawful excuse

» with intent to inflict or being reckless as to the infliction of bodily injury, pair, discomfort, damage,
insult or degrivation ¢f liberty

« results in the infliction of any such consequence {whether or not the consequence inflicted is the
consequence intended or foreseen).

Injury

Uncer section 15 of the Crimes Act 1958 injury includes unconsciousness, hysteria, pain and any
substantial impairment of bodily furction. ‘Serious injury” includes a combination ¢f injurnes.

Assault causing injury

Any parson who, without lawful excuse, intentionally or reckiessly causes injury to ancther person 13
guilty of an offence.

Sexual penetration
Uncer section 35 of the Crimes Act 1958 sexual penetration means:

+ the introduction {to any extent) by a person of kis penis into the vagina, anus or mouth of another
person, whether or not there is emissicn of semen

« the introduction {to any extent) by a person of an object or a part of his or her body {other than the
penis) into the vagina or anus of another person, other than in the course of a procedure carried out
in gocd faith for medical or hygienic purposes.

Yaging' includes:
+ the external genital:a
+ 3 surgically constructed vagina.
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Appendix 3: Overview of the Child Protection process

Chile Protection services are based on the legal framewark set cut in the Children, Youth and Families
Act. The main principle underpinning the Crildrer, Youth anc Families Actis that the bestinteresls o7 the
<hild must always be the paramount censideration. In determining whether any decision or action is in
the best interests of the child, the need to protect the child from harm, to protect the child's rights, and
to promote the child's development must always be considered.

Child Protectior intervention is child-centred and family-focussed, and is limited to that necessary to
secure the safety and wellbeing of the child.

Current assessment

Analysis and assessment, along with case planning, is a core process witnin alt Child Protection
interventions. This is the process through which a determiration is made that a particular child. once
reported to Child Protection, is a child ‘in need of protection’ as articulated in s. 162 of the Children,
Youth and Families Act, or other intervention to ensure their wellbeing.

Child protectior: practitioners use a professional judgement rmodel, the Best interests Case Practice
Model, which involves the gathering of information, analysis and planning, action and review.
Consideration is given to the vulnerability of the chid, the likelinood of future harm if nothing changss
and what is needed to ensure the safety, staoility and healthy developrment of the child. Assessmant of
cumulative harm is critical 1o the overall analysis and planning in relatlon to the child's safety, stability and
development.

Best interests planning process

Decision rmaking is defined in the Children, Youth ang Families Act as "...the process of decision rmaking
by the Secretary concerning a child, beginning when the Secretary recelives a repert under section 28,
33(2), 183, 184 or 185, This happens through bast interests planning which is underpinned by a set of
principles articulated n 55.10-14 of the Children, Youth and Famities Act, statirg that any decision or
acticn must be made with the best interasts of the child baing the paramaunt cons'deration.

Analysis leading to assessment informs the bestirterests planning process throughout the life of a Child
Protection inerventicn. Where a formal case plan is developed, this is referred to as a Best Interests Plan.

Stages in protective intervention

There are a nurmber of stages in protective interventicn that require different courses of action. These
stages are dascribed as follows: :

Intake L

i The function of Child Protechon lntake is to receive reports and other statutory requests under the

' Chitdren, Youth and Families Act, and to make a determination. using the Best Interests Assessment and
Case Practlce Framework and case planning process. to determine what action is required to be taken.
In genaral Chuld Protection intake receives reports related to a concern that "... a child is in need of

: ."protectlon "For example, reports under sect:ons 183 and 184 Imandatory reporting} of the Children,
- Youthand Families Act :

er sectlon 28 Chiidren, Youth and Families Act or a protectlve
83 cr 184 Children, Youth and Families Act. For a report to be
1, Child Protection must establish whather the child or young
in the legal definition of a child in need of protection. This

he informraticn ane a realistic appraisal of the potential
sntion. Primary responsibility is to assess the risks to the

ﬁ'}ocess requires a detaif
consequences of inte
chilc- or young person




During this process Child Protection may contact Victoria Police as the ‘informaticn holder’ under the
Children, Youth and Families Act to gain information to assist with the sssessment process. Victoria
Police is authorised to provide information in such circumstances (see Chapter 8 Information exchange
for detzils).

QOther types of report or statutory request made to Child Protection intake inciuce:
+ report regarding a child in need of therapeutic treatment

+ interstate request

+ Hague convention request

« conciliation counselling request

+« court report request

+ irreconcilable differences application

» revocation ar variation of a perrmanent care order or cusiody to third party order
« protection application taken by Victoria Police

« referral from criminal division of the Chitdren’s Court

+ need for a protection application

+  need for a therapeutic treatment order.

Investigation and assessment

In relation to the investigation of zbuse and neglect, the Children, Youth and Familes Act directs that:

‘A protective intervener must as soon as practicable after receiving a protective intervention report,
nvestigate .. the subject malter of the report in a way that will be in the best interests of the child’ section
20501 Childrent Youth and Families Act,

The decision as to whether a direct visit is required is dependent on a risk assessment—that is, do a
child's prescribed circumstances mean that a chitd is in need of protection as defined in section 162
Children. Youth and Families Act, and that Child Protection concerns cannct be adequately determined
or addressed without direct Child Protection involvemert.

The purpase of a direct vis't is tc assess the child’s safety, ascertain the validity of the allegations, assess
the child's needs and make a decision &s to the appropriate course of action to promote the child's
safety and wellbeing,

Where a protective intervention report relates to concerns that a child has been physically or sexually
abused, & joint investigation involving Child Protection and Victoria Police must he considered.

Temporary assessment order
Where, during the course of an investigation into a Child Protection report, Child Protection holds:

".. a reasonable suspicion that a child is, or is lkely 1o be. in need of protection: and. is of the opinion that
further investigation and assessment of the (child's situation) is warranted; and, is of the opirion that the
investigation and assessment cannot property proceed unless a temporary assessment order is made...’
({Children, Youth and Families Act ss, 228-220}

Child 2rotection may make an application for a temporary assassment order.
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A termporary assessment order will allow Chld Protection W investigate reports more thoroughly where a
child's parents are unwilling to cooperate. section 232 Children, Youth and Families Act lists the foliowing
things which a temporary assessment order may provide for:

= authorising the Secretary to enter premises where the child is living

» requiring the parent or any perscn with whom the child is living to permit the Secretary to enter the
premises where the child is living

+ requiring the parent of the child or any person with whom the child is living to permit the Secretary to
interview the chitd and to take the child to a place determned by the Secretary for that interview

= authorising the medical examination of the child by a registered medical practiioner or registered
psychologist (Note that s 233 Children. Youth and Families Act states that the registered general
practitioner or psychologist must not examine a child if the child is of sufficient understanding to
refuse consent to the examination despite a temporary assessment order being in place)

» directing the parent or any perscn with whom the child is living to permit the Secretary tc take the
child for that examination

» authorising the provision of the results of the medical examination to be given te the Secretary

- reqguiring the parent of the child or any person with whom the child is living to attend an interview
with the Secretary and answer guestions put tc them (Note that s. 234 Children, Youth and Families
Act states that despite 2 temporary assessment order ¢ person may refuse to answer a guestion in an
interview authorised by the order on the grounds that tc answer could incnminate the person or that
the infermation is privileged on the grounds of professional tegal privitege. The Secretary must advise
the person authorised by the temporary assessment order before the interview begins of their rights
under this secton.

= giving any other directions or imposing any other conditions that the court considers to be in the best
intarests of the child.

An application for a termporary assessment order can only be made 1o the Children's Court and may be
made by notice under section 228 Children, Youth and Families Act for a period not exceeding 21 days,
or w.thout notice under section 229 Children, Youth and Families Act for a period not exceeding 10 days.

An application for a temporary assessmen: order without notice can be made if satisfied that the giving
of the notice is inappropriate as would be the case when there is evidence that the family or child may
abscond if notice were given or where there is information that if the child is not immediately assessed
evidence could be lost. .. .

: The Children’s Court may rnake a temporary assessment order in conjunction with a warrant authorising
" Victoria Police 1o enter and search section 237 Childran, Youth and Families Act

' C_'h"ilc_i' Pr_ote_ction must provide a written 're;jort to the Children’s Courl by the date specified on the
" terrporary assessmant order setting out details of the action taken under the temporary assessment
- "ofder, the results of the investigation, arid assessrhent and any other information the Secretary considers

i of the investigation process, the child protection practitioner, in consultation with
! a determination as to whether or not the subject child is a child "... in need of
ion 162 Chidren, Youth and Families Act.

se planning decision made on the basis of an assessment process that
alyses this information and ultmately makes a judgement about
ecision links the reasons for report and investigation with the
gty ard wellbeing of the child, and to address the impact of

abuse on the child.
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In considering the substantiation decision, there are four basic cutcomes:

No significant concemn

This cutcome is applicable to a case that is not substantiated and where it is assessed that:

- the child has not experienced significant harm as defined in the Children. Youth and Families Act
+ the chilg is not in need of protection.

Significant concern for wellbeing

This outcome is also applicable to a case that is not substantiated, but where it is assessed that:
« the child is not in need of protection, as defined in the Children, Youth_ and Families Act

= there are significant concerns for the wellbeing of the child.

This type of cutcome would result in a referral to Child FIRST.

No further risk of significant harm

This outcome is applicable to & substantiated case where it is assessed that:

« harm has been experienced by the child that meets the threshold of harm as defined in the Children,
Youth and Families Act

+ there is a parent now willing, and now with the capacity to protect the child.
Significant risk of harm -~ child in need of protection
This cutcome is also applicable to a substantiated case. but where it is assessed that:

+ harm has been experienced by the child that meets the threshold of harm as defined in the Children,
Youth and Families Act :

» there is an unacceptable risk of harm, and the child does not have a parent {or other suitable
person) able and willing to protect them

or

« ne actual harm has occurred but there is 2n unacceptable likelihood of harm and the child does not
have a parent (or other suitable person} able and witling to protect them.

This type of outcome would result in Child Protect.on issuing & protection agplication in order to ensurs
the safety and weltbeing of the child.
Court action

if, during Child Protection intervention, it is assessed that there is an unaccegtable level of risk to a child.
Child Protection may issue a protection application in order to ensure the child's safety. A protection
application may be issued:

» Dy notice
» by immediately taking the child into safe custody without a warrant
« by immediately taking the child into safe custody. with a warrant.

Protection order

The Children. Youth and Families Act stipulgtes a number of restrictions on the making of a protection

order, these include:

+  Section 276(1){b) "The court..is satisfied that all reasonable steps have been taken by the Secretary to
provide the services necessary in the best interests of the cnild”.

« Section 2/76{2)b} The court is satisfied ..that...all reascnable steps have been taken by the Secretary 1o
provide the services necessary to enable the child to remain in the custody of his or her parent.”
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It is only when, despite all the above, the child continues to be at ‘significant risk of harm' that a
protection order through the Children's Court is warranted. Such intervention is an option of last resort. If
the Children's Court is satisfied that the child is in need of protection, it may make one of the foliowing
orders:

= interim protection order

+ undertaking

«  supervision order

« custody to third party order

» supervised custody order

= custody to Secretary order

« guardianship to Secretary order

» long-term guardianship to Secretary order.

On all orders, except guardianship, parents retain guardianship responsibitity.

The type of order made will be related to the severity of the Child Protection concerrs and whether
there is a need for ongoing statutory intervention Lo protect the chitd.

In additicn o protection orders, the Children’s Court rnay also issue on application,

« terrporary assessment order section 231Children, Youth and Famnilies Act)

. pe}manent care order section 321 {Children, Youth and Families Act) -

= intervention order, under e Family Viotence Protection

« therapeutic treatment order under section 249 (Children, Youth and Families Act)

+ therapeutic treatment (placemeht) order under section 253 Children, Youth and Families Act.

Case planning

A case plan is a record of decisicns made about £'sk, healtn and welfare issues relevant to Child
Protection's involverment with a child. In essence, a best interests plan makes a statement about the
overall plan for the child, tists the goals that need to be reached n order to achieve the overall pian, as
well as the tasks, timelines and people responsible for undertaking them. A best interests plan must be
based upon a comprehensive assessment.

The case is initially developed where a case is substantiated. At this point irt the Child Protection process,
the focus of the best interests plan wouild generalty be on short term work to reduce the identified risk of
: harm 10 a child. !

'The c,ase ptar would be rewewed and updated on a regular basis throughout the life of a case.

The fE‘SpOWCEbIlWy for preparlng & Case plan résts with Child Protection. There will be occasions where
1nvest|gatmg Victoria Police officers will be invited to attend case planning meetings, due to their
‘ongoing involvenent in a family's sitbation,

en: Youth and Farniles Act states that a case plan must be prepared for every chitd on

¢ Children, Youtk and Famnilies Act. Tre best interests plan must be
ade within six weeks ¢ aking the order, and a copy must be given to the child and hisfher

rent within 14 days
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Stability plan / cultural plan
A stability plan and cultura plan are types of statutory case plans:

+ A stability plan focuses on planning for stable long-term out-of-home care for a child. A stability
plan must be prepared within the specified time frame detailed in section 170(3) Children, Youth
and Families Act, for any child in out-of -home care as a result of a protection order or an interim
accommoedation order.

» A cultural plan focuses on the best interests of an Aboriginal child placed in out-of-hcme care under a
guardianship to Secretary order or a long-term guardianship 1o Secretary order, as detailed in section
176 Children, Youth and Families Act.

In practice the case plan will be reviewed and updated as required 1o meet the legislative requirement of
section 170 and/or sectior 176 Children, Youth and Families Act

Case closure
Child Protection case closure occurs when:
+ an initial investigation risk of ha m is not substantiated

+ 3 case plan has been developed and put in place and ongoing Child Protection involvement is not
required

* a protection order expires Or 18 discharged, and no alternative order is made
« the young person turns 17 years of age {or 18 years where a protection order exists)

+ where Child Protection intervention is no tonger applicable, for example where a family moves
interstate.

During the closure phese, Child Protection works to actively link the child and/or the child's farmily to

appropriate support services as required. '
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